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THE FUNCTION OF RITUAL
IN TRADITIONAL SOCIETY

Abstract. The aim of the study is to analyze the functions of the ritual in the conditions of customary law.

On the basis of historical analysis and dialectical approach the main functions of traditional rituals, as well as
the reasons for the refusal of society from the rituals in the distribution of written law are highlighted.

The study analyzes the specifics of the rite as an element of customary law. The rite is discussed in conjunction
with custom, as an essential condition for the validity of custom.

It is concluded that customary law as an institution is represented by a set of elements, each of which performs
certain functions and ensures the existence of the entire system. Features of act and conservation of customs became
the reason of the quantitative and qualitative development of the rites. With the loss of regulatory values of customs,
society begins to abandon the rites.

Key words: customary law, custom, rite functions, custom, traditional way of life.

Introduction. In the early stages of the formation of the society and the state, custom was the main
regulator. With the development of the state custom begins to "give" leading positions to other sources of
law. The process of development of other sources of law is gradual, so for a long time customs are preser-
ved and actively used by society. A regulatory system based on custom and customary law is always
ceremonial. The existence of rites is an integral part of customary law. As a rule, rites are given cultural
and religious significance. Although the value and scope of use of rites in the early stages of historical
development was much broader.

Methods. The role of rites in the regulation of social relations is analyzed with the use of historical
and legal research methods.

Results. The main functions of the rites in the traditional society and their purpose in the regulation
of social relations are highlighted.

The traditional regulatory system was characterized by a single direction, integrity, with each element
performing its functions [7]. Customs and rituals were closely interrelated and acted as a whole. The
custom contained a rule of conduct, and the rite visualized procedural issues and put this rule into effect.
According to I. V. Sukhanov, the procedure could be more important than the norm itself. Without perfor-
mance of ritual actions the norm was considered invalid [9, p. 122-123]. The rite was the mechanism or
condition under which the existing rule was put into effect. Therefore, the layman takes the rite and
custom as mono-norm. This symbiosis existed also during tribal or community relations [8, p.156-168]. In
all periods, much attention was paid to the conduct of ceremonial actions. All peoples have had special
training with the performance of ritual acts, use of special clothes and items, preparation of venue,
ceremony, etc. In total, ritual actions gave meaning to the event or rule, which began to act after the rite.

Ceremonies developed, so there was layering features of different periods, for example, different
religious beliefs [2]. Often the rituals were merged with the ritual action. The rite united religion, morality,
culture, law and worldly wisdom. In the ritual it is possible to allocate the archaic heritage, the continuity
of generations, of ethnic or religious affiliation, the climatic or geographical conditions of residence, the
specificity of farming, etc.

— 126 ——



ISSN 1991-3494 1.2019

For a long time, the rites were of great importance and performed several functions. The main
functions of the rites include:

— socialization of the person (adaptation to the existing foundations, introduction to the existing
traditions and values of the society);

— educative (formation of stereotypes of behavior of members of society, consolidation of rules of
behavior and limits of permissible);

— informative (transfer of information to members of society and future generations);

— legal (procedural consolidation of legally significant facts, assessment of the behavior of the
participants in the proceedings).

Unlike customs, rites do not have a regulatory function. The ritual regulates social relations, because
it does not contain a rule of conduct, but is only a form of implementing rules. A particular rite may not
have all the functions.

Rites can be divided into secret and public (or collective). Some people have mixed versions, i.e. the
rite includes two components: a secret action performed alone (a preparatory stage associated with moral
"purification" or psychological humility) and a public action, with the presence of a group of participants
(the main stage that brought the norm into action and showed the collective the importance of the event).
The functions of a particular rite depend on its orientation to the external environment (public rites) or to
the inner world of a person (secret rites). The rites committed secretly, have the psychological and moral
significance, for them, was typical of the educational impact on people. As a rule, such ceremonies were a
synthesis of religious beliefs, superstitions and moral attitudes. Secret rites have many characteristics in
common with rituals. Public ceremonies are aimed at the external environment, are more complex
cultural, legal and socio-moral phenomenon. As a rule, secret ceremonies had an educational function. For
characteristic all public functions ceremonies.

The function of socialization is most often characteristic of rites. Most of the ceremonies were held as
conducting events, creating a special emotional background. Emotional attitude allowed to fix in memory
the values significant for society [1]. Participation or contemplation of rites created a sense of belonging to
social values and collective. The rites contributed to the formation of ideals, distribution of social roles,
adaptation to the existing reality. The customary law system was inherently collectivist and was based on
close family or community ties. Therefore, the rites formed a collective spirit and were aimed at the unity
of all members of society.

Socialization of personality is closely related to the educational function [6]. Rites formed stereotypes
of behavior, ideal images, moral foundations [4, p. 37]. For realization of educational function each people
had a large number of mass ceremonies directed on formation of the personality (religious, national and
seasonal holidays, wedding ceremonies), and also ceremonies motivating on certain actions (seeing off
troops or blessing on fight, honoring of heroes, etc.). The presence of a system of rituals allowed to con-
stantly influence the consciousness of the individual and form stereotypes in the minds of members of
society.

Each rite can be considered as a source of information, which included the experience and knowledge
accumulated by generations, religious beliefs, cultural values. The rites ensured the fixation and trans-
mission of information in a compressed and concentrated form. Due to multiple repetition, emotional
mood, "bright picture" of the ceremony, this knowledge is easily assimilated by all members of society.

The legal function is not typical for all public ceremonies. Public ceremonies could have a purely
religious orientation. It was especially characteristic for public ceremonies in the family and household
sphere, management and legal proceedings. The ceremony was a form of visual expression and conso-
lidation of legally significant facts and served as the basis for the emergence of rights and obligations,
change of status of the individual or the adoption of power decisions. The ceremony fixed significant
events (birth, marriage, initiation into the knights...). In the absence of writing, the rites "fixed" the event
in the public consciousness. Therefore, visualization was of great importance. Rituals in the family and
domestic sphere provided for the solemnity, the presence of special attributes (clothes for the ceremony,
decals for the participants, a special sequence of actions, etc.) and special training. For example, the wed-
ding ceremony was held in public in a specially established solemn form. The rite was the basis for chan-
ging the status and the rights and duties of the spouses. Publicity rites was aimed at informing the tribes-
men of legally significant actions. The brightness of the action made the event memorable. Low migration
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of the population allowed, thus, to "fix" the most important information of the individual and society as a
whole.

Ceremonies also acted as the basis for adoption of imperious decisions. At the stage of tribal relations
was widely used by the Institute of ordalii. Various rites of oath (or oath) [6, 10], which were based on re-
ligious beliefs and superstitions. Such ceremonies were considered as the main evidence of guilt (or inno-
cence) in the proceedings [3]. Failure to conduct such a ritual was proof of the guilt of a person [5, 11, 12].

The rites were so ingrained in people's minds that some were included in legal acts (for example, in
the court of law of 1497 court fights were included to prove guilt). The widespread use of writing has
changed the purpose of the rites, from the procedural form of consolidation of legally significant facts;
they have become an attribute of the culture of society. The need to create a vivid memorable event has
become outdated. Written fixation of legal facts has been developing for several centuries and exists in
parallel with the rites. Despite the solemnity, emotionality and significance of the society begins to
abandon the rites. The reasons for failure were:

— development of written law;

— improvement of the management system;

— migration and loss of ethnic and religious unity;

— expensive cost of rites (for example, the rite of marriage was not available to all, so the poor men
got married late enough);

— large labor and time costs of preparation and conduct of the ceremony;

— increase in the intensity of life.

All these processes began to destroy the existing system. Ceremonies today are the cultural heritage
of society, as the relation of rules of behavior and its visualization has been lost (i.e., custom and ritual).
The displacement of customs by law destroyed this relationship, so the need for visualization disappeared.
Ceremonies are used to create a solemn and emotional atmosphere. Some rites or their elements are pre-
served today in the public administration in the form of ceremonies (e.g. coronation, significant awards,
military funerals, etc.) and in the family and household sphere (marriage, birth of a child, coming of age,
etc.).).

At the turn of XX—XIX centuries began the revival of rituals. The artificial return of rites is of cul-
tural significance and is a manifestation of national or religious affiliation. Such rites can have an educa-
tional effect, but do not have all the functions of the rite.

B. B. Haymkuna

H. ®@. KaTtaHoB aTeIHAaFEl XaKac MEMIICKETTIK YHUBEPCHUTET,
Abakan, Peceii

JOCTYPJII KOFAMJIAFBI APHAWUBI ®YHKIIUSJIAP

AHHOTanmsi. 3epTTeyiH MaKcaThl — 9JET-FYPHINTHI KYKbIK KOHTEKCIHIeT] QYHKIMSUIAPbIH TajlIay.

Tapuxu Tangayra ®oHE JUATCKTHKAIBIK KO3KapacKa HETi3eNTeH JOCTYPIIi POCiMIEp IiH HeTi3ri QyHKIUIIAPEI,
coH/aii-aK >kaz0alna 3aHapAbl TapaTKaHaa KOFaMHbBIH pacimJieyaeH Oac TapTy cebenrTepi aHbIKTaIFaH.

3epTTey oHeT-FYPHINTHIK 3aHHBIH 3JEMEHTI PEeTiHAE CalT epekmeniri tanganaabl. CanT-gacTyp oIeT-Fyphin-
TapMeH 0ipre KapacThIpblIabl.

Bipryrac 3aH periHIe MHCTHTYT PETiHIE KOIITereH 3JIeMeHTTep Oap, onapiblH SpKaWchichl Oenrini Oip ¢yHK-
LUsIap/Abl OPBIHIAMIBI JKoHEe OYKLI KyHeHIH 0ap OOoNybIH KaMTaMachl3 eTelli. Ic-apekeTTepin epeKienikrepi MeH
KEZEH/I CaKTay CalT-IdCTYpPJIEpAiH CaHIBIK XoHE camajbl JamyblHa cebern Oonasl. KeneHmik perTey KYHABUIBIFBIH
JKOFAJITKaH Ke3Jie KoFaM OyJ1 paciMaepsieH 6ac TapTajbl.

Tyiiin ce3nep: KapanaiibiM 3aH, SAET-FYPHIIL, PaciM QYHKIHSIIAPHI, ASCTYPIIi OMip-CalrT.
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B. B. Haymkuna

Xakacckuit rocynapctBeHHbIl yHuBepcuTeT uM. H. @. Katanoga,
Abaxkan, Ka3zaxcran

®YHIIUU OBPSAJA B TPAANIIMOHHOM OBIECTBE

AnHoranus. llenbi0 uccienoBaHus SBSCTCA aHAIM3 (QYHKIUI 0Opsiaa B YCIOBHUAX NCHCTBHS OOBIYHOTO
mpaBa.

Ha ocHOBaHMM HCTOPMYECKOTO aHAIM3a M AUAIEKTHYECKOrO IMOJX0/a BbIJICJICHB OCHOBHBIE (D)YHKIMU Tpau-
IIMOHHBIX 00PSI0B, a TAK)KE MPUYMHBI 0TKa3a 00IIecTBa OT OOPSI0B MIPU paclpoCTpaHEHUH TUCEMEHHOTO TIPaBa.

B uccnenoBannu mpoBOIUTCS aHaNHW3 crenu(uKyA oOpsma, Kak 3IeMeHTa oObiHOTO mpaBa. OOpsa paccMmart-
pHBAaETCS BO B3aUMOCBSI3U C 00BIYAEM, KaK HEOTHEMIIEMOE YCIOBUE ACHCTBUS 0ObIYast

CrenaH BBIBOJ, O TOM, YTO OOBIYHOE MPABO KaK MHCTUTYT IPEICTABICH COBOKYITHOCTHIO 3JIEMEHTOB, KAyl
M3 KOTOPBIX BBIMOJHSET OINpeAeiIeHHbIe (YHKIMH U O0ecrevrnBaeT CcylecTBoBaHHe Bceil cucteMbl. OcoOeHHOCTH
JIEMCTBHS U COXpaHEHHsI OOBIYaeB CTAIN MPUYUHOMN KOJINYECTBEHHOIO M Ka4eCTBEHHOTrO pa3BuTHs o0psaoB. C yTpa-
TOW PeryJISITUBHOTO 3Ha4YeHUsI 0ObIYaeB OOIIECTBO HAYMHACT OTKA3bIBATHCS OT OOPSIOB.

KiroueBbie ciioBa: 00bIuHOE TIPaBO, 004, (YHKIIMU 00psIa, TPAAUIIHOHHBIN YKIIaI.

Information about authors:
Naumkina V. V., Katanov Khakass State University, Abakan, Russia; naumkinav@mail.ru;
https://orcid.org/0000-0001-6169-5860
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