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APPLICATION OF THE TERM "SELF-GOVERNMENT":
RUSSIAN, SOVIET AND YUGOSLAVIAN EXPERIENCE

Abstract. Research objective is the historical and legal research application of the term "local self-government"
in the legislation of the Russian Empire, the Russian Soviet Federative Socialist Republic, the Union of Soviet So-
cialist Republics, the Russian Federation and the Socialist Federal Republic of Yugoslavia.

The content of legal history of local self-government in the Russian Empire, RSFSR, USSR, the Russian Fede-
ration and Yugoslavia (the provisions on the peasants who left serfdom of the Russian Emperor Alexander II 1861,
The Decree of Soviet of People's Commissars of RSFSR about Establishment of the Commissariat on Self-
government of 1917, Letter of the People's Commissariat for Internal Affairs of RSFSR "About the Organization of
Self-government" 1917, Constitution of the USSR 1977, Law of the USSR of "About the General Principles of Self-
government and Local Economy in the USSR" 1990, Constitution of RSFSR 1978, Constitution of the Russian
Federation 1993, Constitution of the Socialist Federal Republic of Yugoslavia 1974 and Federal Laws of the Russian
Federation "About the General Principles of Self-government in the Russian Federation" 1995 and 2003) and the
works of legal scientists are studied using the historical legal method and synthesis.

It is noted that as the self-government is activity, not absolutely to call this institute the fundamental principle of
the organization of society, state. More logical as a basis of the constitutional system to consider obligation of func-
tioning and security of local government in this connection it is necessary updating of the Russian legislation.

Keywords: self-government; local government; zemstvo self-government; peasant self-government; local So-
viets; noble self-government; Yugoslavian self-government; small city unit; small territorial unit.

Introduction. The local self-government is the level of the public power, closest to the population,
and ensures harmonious functioning of local authorities and maximum vitality of local communities.

Methods. The content of legal history of self-government in the Russian Empire, the Russian Soviet
Federative Socialist Republic, the Union of Soviet Socialist Republics, the Russian Federation and the
Socialist Federal Republic of Yugoslavia (the Provisions on the Peasants Who Left Serfdom, the Decree
of Soviet of People's Commissars of the RSFSR about Establishment of the Commissariat on Self-
government, Constitution of the USSR 1977, Constitution of the Russian Federation 1993, Constitution of
Yugoslavia 1974 and modern Russian federal laws) and the works of legal scientists using the historical
legal method and synthesis are studied.

Results. The term "self-government" was used in Russia before the October revolution in various
contexts. For example, regarding the organization of power in the annexed Finland, speaking about the
"traditional order of self-government" [1], "peasant self-government" [2] was underlined, which was not
part of the Zemstvo self-government. At the turn of XIX — XX centuries it acted since acts adopted in
1861 after the abolition of serfdom [3]. The program on peasants, emerged from serfdom, from December
19, 1861, assigned the status of public bodies of rural and township governance (village and parish
gatherings, the mayor, the municipal officers "parish rule" and the peasant volost court, as well as other
"necessary": a special tax collectors, custodians, grain stores, etc.) (Chapter 2, 3) [4], which is traditionally
called «peasant self-government».

In addition to peasant self-government, noble self-government functioned autonomously from the
Zemstvo self-government in the Russian Empire. Due to land reforms of the XIX century, noble self-
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government was separated from local government. But representatives of this class played an important
role in local government, holding positions in Zemstvo.

In this regard, comparing modern local self-government with the Zemstvo self-government, we must
not forget that the latter was significantly different from the modern organization of local government.
Also, the system of Zemstvo self-government extended to the level of provincial, equivalent to modern
subjects of the Russian Federation, which is not observed in the current system of local self-government.
The problem of fragmentation of the system of local authorities in the late XIX century - early XX century
in the Russian Empire was very relevant and you can find many scientific papers published in this period
on the creation of "small urban unit", that is, the urban district in which the population owns the affairs of
local government [5]. A similar problem existed in rural areas, the question of the formation of a small
Zemstvo unit was discussed, the argument against this was the judgment about the impossibility to
eliminate class contradictions within the parish [6].

During the Soviet period of development of Russia was built a unified system of public authorities,
including local. In December 1917, the Commissariat for local self-government was established "to unite
the activities of all urban and Zemstvo institutions" [7], and in fact-to eliminate these institutions. A few
days later, a letter was issued by the People's Commissariat for Internal Affairs, according to which "all
the former local authorities... volost government and others should be replaced by respectively the
regional, provincial and district, district and parish councils of w.[orker], s[oldier], p.[easant] and
agricultural labourers' deputies" [8].

The Institute of local self-government was not recognized by Soviet ideologists and legislators,
therefore, it was on the periphery of Soviet scientific research in relation to the territorial organization of
local government in USSR until the 1990s. As noted by O. E. Kutafin, in the years of Soviet power, the
concept of "local self-government" for a long time was strongly rejected as a product of the theory and
practice of bourgeois municipalism. It was believed that the functions of each local Soviet, which is part
of the system of state authorities of the country, are not limited to solving local issues and affairs. While
each local Soviet combines the management of local affairs with participation in solving national
problems, in the formation of the state will of the people [9]. A well-established point of view is the
opposition of the modern period of the organization of local power in the Soviet period of development of
the state [10].

Traditionally, in modern scientific and educational works in relation to the history of local self-
government, Soviet works of the 1920s are mentioned, where “local self-government” was still mentioned
in relation to Soviet reality, but with an emphasis on the class approach. For Example, L. A. Velikhov,
noting that Marxist literature has little to do with the theory of state law and it does not meet the
definitional formula of self-government, defined it from the point of view of Marxism as public
administration of any range of local affairs, formed through the election of authorized persons from the
ruling class of the local population [11]. Indeed, this scientist was one of the last to use such concepts as
commune, community, municipality and municipalization [12].

Since the 1930s, the official Soviet doctrine prevailed, according to which, in the Soviet system, local
government is not opposed to public authorities [13]. The state power as a whole became self-government,
and local self-government became the state power [14]. As terms in the field of organization of local
power began to be used such as " local bodies of government ", "local Soviet", "executive committees",
"workers" and "voters" [13].

In the 1960s, the issue of transition to Communist self-government was considered primarily from the
point of view of the death of the state, development, change and transformation of its functions and bodies
[15]. The problem of universal involvement of all people in management of public affairs was considered
as a task of creation of Communist self-government. Communist public self-government had to be formed
on the basis of Soviets, trade unions and collective farms, which will change accordingly and merge into a
single organization of self-government [16]. As examples of reducing the "paid" state apparatus and its
replacement by the public, the creation of public departments of trade, culture and other district executive
committees, the introduction of the post of public police officer [17] were cited. Local self-government
was also considered as an expression of the real sovereignty of the people, exercising control over the state
and the affairs of society directly or as its representatives, provided that the people are the only source of
power and the subject of state property (national heritage) [18].
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In the late 1960s — early 1970-ies in the Socialist Federal Republic of Yugoslavia began to take shape
"a holistic local government system of the united labour", which has attracted the attention of Soviet
scientists in the 1980-ies [19]. In this period of time, such attention could only be on the social order of the
Central Committee of the Communist Party of the Socialist Yugoslavia, from which it can be concluded
that the study of the Yugoslav experience of self-government was considered by the leaders of USSR, at
least as a way to assess the Soviet reality, and as a maximum - a model for the possible modernization of
the Soviet social system. Therefore, the Yugoslav model of "socialist self-government" can be considered
as one of the alternatives to the social development of Soviet society in the early 1980s, which was not in
demand for the leaders of the USSR. In Yugoslavia, at that time, the concept of socialist "self-govern-
ment" was based on "socialist self-governing industrial (or socio-economic) relations" [20]. In the "Basic
principles" of the introductory section of the Constitution of the Socialist Federal Republic of Yugoslavia,
it was stated that «the peoples of Yugoslavia ... have established ... the Socialist Federal Republic of
Yugoslavia, in which ... they exercise and maintain ... socialist social relations based on the self-govern-
ment of workers, and the protection of the socialist system of self-government» [21]. Since the Yugoslav
model of socialist self-government was enshrined in the Constitution, and in the Soviet Union, a similar
system in the case of its adoption would be enshrined in the Constitution, i.e. it is the subject of consti-
tutional and legal research.

Yugoslav self-government in state-owned enterprises, was at that time much more developed than in
the USSR. The self-government structure of the Yugoslav enterprise consisted of a working Council, an
elected governing body with decisive powers; a Board elected by the working Council from among its
members, which was its operational executive and subsidiary body. The Director, other executors and the
administrative staff were executors of the will of the self-government bodies [19].

However, the term "self-government" appeared in Soviet legislation much later. The first Soviet law
where the term "local self-government" appeared, was the Law of USSR "General Principles of Local
Self-government and Local Economy in USSR" 1990, which established that this type of self-government
is carried out within the boundaries of administrative-territorial units, and as the primary territorial level of
local self-government - the village Soviet, the village (district), the city (district in the city) (PP. 2 and 3
art. 2). The Constitution of USSR 1977 (art. 145) the term "local self-government" was introduced later by
the law of the USSR "On Amendments and Additions to the Constitution (Basic Law) of the USSR in
Connection with the improvement of the System of Public Administration" 1990.

The Law of RSFSR "On Amendments and Additions to the Constitution (Basic Law) of RSFSR in
Connection with the Reform of Local Self-Government" 1991 for the first time in the history of RSFSR in
its Basic Law was introduced the term "local self-government": the name of the section VII of the Consti-
tution of RSFSR 1978, "Local Bodies of State Power and Administration in the Russian Federation" was
replaced by "Local Self-government in the RSFSR". In art. 138 of the Basic Law of RSFSR local self-
government was positioned as carried out by the population in areas, cities, towns, rural settlements
through local Soviets of people's deputies, governing bodies — local administration, local referendums,
meetings (gatherings) of citizens, other territorial forms of direct democracy, as well as bodies of
territorial public self-government of the population and ensuring independent solution of all issues of local
importance by citizens through bodies elected by them or directly, implementation of decisions of higher
bodies of state power adopted within their competence, based on the interests of the population, on the
basis of material and financial resources assigned to self-government bodies. The same act was repealed
art. 151 of the Constitution of the RSFSR of 1978 according to which departments and managements of
executive committees submitted both to Soviets and their executive committees, and higher bodies of
public administration.

Chapter 8 (section 1) of the Constitution of the Russian Federation 1993 is called "Local self-govern-
ment", the content of this term was disclosed not by the Basic law, but by Federal Law of the Russian
Federation "About the General Principles of Self-government in the Russian Federation" 1995 and law of
2003 of the same name.

Article 2 of the Law "About the General Principles of Self-government in the Russian Federation"
1995 established that local self-government in Russia is an independent activity of the population,
recognized and guaranteed by the Constitution of the Russian Federation, and under its own responsibility,
to resolve issues of local importance directly or through local self-government bodies based on the
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interests of the population, its historical and other local traditions, and that local self-government as an
expression of the power of the people is one of the foundations of the constitutional system of the Russian
Federation. In art. 1 of the Law "About the General Principles of Self-government in the Russian Fede-
ration" 2003 local self-government is understood as one of the foundations of the constitutional system of
Russia, which is recognized, guaranteed and implemented throughout the territory of the Russian
Federation, as well as the form of exercise of power by the people, ensuring within the limits established
by the Constitution of Russia, federal laws, and in cases established by this laws, — laws of subjects of the
Russian Federation, independent and under the responsibility the decision by the population directly and
(or) through local governments of questions of local value proceeding from interests of the population
taking into account historical and other local traditions.

It should be noted that local self-government, if it is an activity, is not exactly called a fundamental
principle. It is more logical as a basis of the constitutional system to consider the mandatory functioning
and guarantee of local self-government in the Russian Federation. In this regard, it is necessary to adjust
the text of part 1 of article 1 of the Law "About the General Principles of Self-government in the Russian
Federation" 2003, in which local self-government is declared one of the foundations of the constitutional
system of Russia.

. b. Ceprees
H. ®. KaraHoB ateiHaarbl Xakac MeMJIEKETTIK yHuBepcutet, AbGakaH, Peceii

«O3IH-031 BACKAPY» TEPMUHIH KOJIJAHY:
PECEMJIIK, KEHECTIK KOHE IOT OCJIABUSLIBIK TOKIPUBE

AnnHoTanus. 3epTreyniH Makcatel — Pecelr mmmepusicel, Peceit Kenec @enepatupti Cormanucrtik PecrryOmm-
kacel, Kenectik Connanuctik Pecybnukamap Onarsl, Peceit @enepamnmsicer sxone FOrocnasus Counanuctix Denep-
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TBIK 3epTTEYi.
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musichl, «KeprinikTi e3iH-631 6acKapyIbIH Kairsl NpuHIHNTEP] Typais 3anbl, 1978 . PKOCP Koncrutynumschsl,
1993 x. Peceit @enepanmsicerabiy, Koncturynuscer, FOrocnasus Connanuctik @enepanusiceiabe 1974 xpurbr Kon-
CTUTYIHACH koHe Peceit denepammsiceiHnarsl «Keprimikti o3iH-e31 OacKapyIblH KajIlbl TPUHIMIITEP] TypallbDy
®Denepanabik 3agmapsl (1995 xonre 2003 xK.) )KOHE 3aHIepP-FATBIMIAPIBIH CHOCKTEPI.

Makanana »epriikri e3iH-031 0ackapy jKeKe KbI3MeT OOJFaHAbIKTaH, OyJl MEKeMEHi KOFaMJIbl HeMece MeMJie-
KeTTI YWBIMIACTHIPYIBIH ipreii KaruAaThl A€l aTayFa OOJMAaWTBIHABIFBI alThUIaabl. KOHCTHTYIMAIBIK TOPTINTIH
Heri3i peTiHle JXeprurikTi e3iH-e31 OacKapyJblH JKYMBIC iCT€yl MEH KemiIIiri Typajbl MIHIETTEMEHI Kapay
JYPBICBIPAK, COHABIKTaH Pecell 3aHHaMaChIH TY3€TY KaXKeT.

Tyiiin ce3mep: o3iH-031 Oackapy; KEPriTiKTI YKiMeT; 3eMCTBO ©3iH-631 Oackapy; Iiapya e3iH-e3i 6ackapy; xep-
TUTIKTI KeHecTep; akcyhekrep; FOrocnaBusiHBIH ©3iH-631 Oackapy; IIarblH KajlaJblK OeliMIle; IIarblH 3€MCTBO
Oesimieci.

. B. Cepreesn
Xaxkacckuii rocynapctBeHHbIi yauepcuteT uM. H. @. Katanosa, Abakan, Poccust

NPUMEHEHUE TEPMUHA « CAMOYIIPABJIEHUE»:
POCCUMCKHNH, COBETCKHI U FOT'OCJABCKUM OITBIT

Annotanusi. llenpio wuccienoBaHus SBISIETCS MCTOPHUKO-TIPABOBOE HCCIIEJOBAaHME NPUMEHEHHE TepMUHa
«MECTHOE caMOyIIpaBJIeHHE» B 3aKoHoAaTenbcTBe Poccuiickoit mmmepnn, Poccniickoit Coerckoit denepaTiuBHOM
Conmamictuaeckoit Pecrryommku, Coroza Coerckux Cormanuctudecknx Pecmybmmk, Poccuiickoit @epepamnu u
Conmamictuueckoit @exeparuBHoii Pecryomiku FOrocnasmust.

C nmpuMeHeHHeM HCTOPHUKO-TIPABOBOTO METO/Ia M CHHTE3a MCCIIEIOBAHbI IIPABOBHIE ACMIEKTHI HCTOPUH MECTHOTO
camoympasnenus B Poccuiickoit umnepun, PCOCP, CCCP, Poccuiickoit ®eneparmu u FOrocmasun (Ilonoxenne
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Poccntickoro Nmmepatopa Anekcarapa Il o kpecTesiHaxX, BRIIEAIINX U3 KPEMOCTHON 3aBucUMOCTH, 1861 T.; [lekpeT
Cosera Hapomueix Komuccapo PCOCP 06 yupexnennn KomuccapraTta mo MecTHOMY camoyrmpasiernto 1917 r.;
IMucemo Hapomnoro xommccapmarta BHyTpeHHHX Aen PCOCP «O0 opraHm3anmnyd MECTHOTO CaMOYIIPAaBICHHS
1917 r.; Koncturynus CCCP 1977 r.; 3akon CCCP «O6 obmux Hadaiax MECTHOTO CaMOYIPABICHUS U MECTHOTO
xozsiictBa B CCCP»; Koncturynns PCOCP 1978 r.; Konctutymus PO 1993 r.; Koncrurynus Conpanuctudeckoi
OeneparuBHoil Pecybmuku FOrocnmasust 1974 r. m @enepanbable 3aK0HBI «O0 0OOLINX NPUHIMIIAX MECTHOTO
camoynpasieHus B Poccuiickoit @eneparumy 1995 n 2003 rr.) U TpyIpl yUCHBIX-IOPUCTOB.

B craree oTMmewaeTcs, 4TO MOCKOJBKY MECTHOE CaMOYIPaBJICHHUE SBISIETCS AEATEIBHOCTBIO, TO HE COBCEM
Ha3bIBATh )IaHHbIﬁ HWHCTUTYT OCHOBOIIOJIArarOliuM MNPUHOHUIIOM OpraHu3alyu O6HJ,eCTBa, rocygapcraa. Jlornunee B
Ka4eCTBE OCHOBBI KOHCTHUTYIIMOHHOTO CTpOSI paccMaTpuBaTh 0053aTE€IbHOCTh (DYHKIMOHUPOBAHUS M TapaHTHUPO-
BaHHOCTh MECTHOT'O CAMOYTIPABJICHUsI, B CBSA3H C YeM HEOOXOIMM KOPPEKTHPOBKA POCCHHCKOTO 3aKOHOAATEHCTBA.

Ki1roueBble cjioBa: caMOyIpaBlieHHE, MECTHOE CaMOYIIPaBJICHUE; 36MCKOE CaMOYIPABIICHUE; KPECThIHCKOE
CaMOYIpaBJICHHE; MECTHBIC COBETHI; JBOPSHCKOE CaMOYIIPABIEHHE; FOTOCIABCKOE CaMOYIIPABJICHHUE; MENKasi TOPOA-
CKasl MHUIA; MENKask 36MCKas CIMHUIIA.
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