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. Bac penakrop:
KOUTEJAUEB Moaméer Kymkabaiiyasl (0ac pemakTop), Tapux FHUIBIMIAPBIHBIH JOKTOPEI, Ipodeccop,
KP ¥TA akagemuri (Anmvartsl, Kazakcran) H =3

Pepakuus ajaxkacer:

OMAPOB baysip:kan Kymaxanyibl (0ac pegakTop/islH opbiHOacapbl), (UI0IOTHS FHUIBIMIAPBIHBIH JOKTOPHI,
npodeccop, KP ¥FA axanemuri (Hyp-Cynran, Kazakcran) H = 4

MATBI’KAHOB Ken:xkexan Casmzkanyibl (0ac pernakTOpIBIH OpBIHOAacapsl), (PHUIONOTHS FHUIBIMIAPBIHBIH
noktopsl, mpodeccop, KP ¥FA xoppecnonaent mymeci (Anmarsr, Kazakcran) H = 1

CATIAPBAEB O6nizkanap ’KymaHyJibl, 5)KOHOMHUKA FBUIBIMJIAPBIHBIH TOKTOPBI, podeccop, KP ¥FA kypmerri
Myuieci, XanblKapajablK HHHOBAIMSUIBIK TEXHOIOTHSIAP aKaleMHsChIHBIH Npe3uaeHTi (AnmMarsl, Kasakcran) H = 4

MOBMIIA Panxy Iarerpe, Ph.D (apxeonorus), Helo-Hopx yuuBepcurerinin npodeccopst (Horo-Mopk, AKIII)
H=19

BAHAC Wo3ed, aneymerrany FUTBIMAAPHIHBIH JOKTOPHI, KEITyB TEXHONOTHANBIK YHUBEPCHTETIiHIH IPOheccophl
(OKemrys, [Tonpma) H =26

JYKBAHEHKO MHpunna I'puropbeBHa, SKOHOMHKA FHUIBIMIAPBIHBIH JOKTOPHI, THpodeccop, YKpanHaHBIH
eHOCK CIHIpreH FbUIBIM JKOHE TeXHWKa Kaiparkepi, «KueB-Moxuia akageMusicb» YITTBIK YHUBEPCUTETIHIH Kadeapa
Mmenrepyiuici (Kues, Ykpauna) H =2

MAKWIOBA Aiibimikan  TeJiereHKbI3bl, SKOHOMHKA FBUIBIMAAPBIHBIH JOKTOpBL, TIpodeccop, Hapxos
VYausepcurerti (Anmartel, Kasakcran) H =3

HNCMATYJIOB Opa3zak Wcemaryayiasl, Tapux FRUIBIMAAPBIHBIH TOKTOpHL, Tpodeccop, KP ¥FA akamemuri
(Hyp-Cynran, Kazakcran) H =6

OBbXKAHOB Xankenni MaxmyTyisl, Tapux FbUIBIMIApbIHBIH J0OKTOpHI, mpodeccop, KP ¥YFA akamemuri
(Anmarsr, Kazakcran) H =4

BU/KAHOB Axan XycaiibIHYJIbI, cascaTTaHy FhUIBIMIApbIHBIH JTOKTOphl, KP ¥FA koppecnonaeHT-mymieci,
dunocodus, cascarTaHy KoHe JIHTaHY HHCTUTYTHIHBIH AUpekTopbl (Anmarsl, Kazakcran) H = 1

TAMMAFAMBETOB XKaken Ko:kaxmeTyJ1bl, TapHX FRUTBIMAAPBIHEIH TOKTOpEL, mpodeccop, KP ¥YFA akanemuri
(Anmarsl, Kazakcran) H = 4

CYJEUMEHOB Maiinan KyHTyapy/bl, 3aH FhUIBIMIApHIHBIH JOKTOpHI, npodeccop, KP ¥YFA axamemuri
(Anmarsl, Kazaxkcran) H =1

CABUKEHOB Canaxunen Hypcapblyibl, 3aH FBUIBIMAAPBIHBIH JTOKTOpHI, mpodeccop, KP ¥FA akanemuri
(Ammvartsr, Kazakcran) H =2

KOXKAMKAPOBA J[lapusikya IlepHemKbI3bl, TapuxX FBUIBIMIAPBIHBIH TOKTOpH, mpodeccop, KP ¥YFA
akanemuri (Anmarel, Kazakcran) H = 2

BAUTAHAEB Baybip:kan O06ilmyabl, Tapux FhUIBIMIApHIHEIH jgokTophl, KP YFA akagemuri (Ammarsl,
Kazakcran) H=1

BA3APBAEBA 3eiinen MycaiMKbI3bI, (HUIOIOTHS FRUIBIMAAPBIHBIH JOKTOPHI, Tpodeccop, KP ¥FA akaxemuri
(Ammvatsr, Kazakcran) H=1

IMTAYKEHOBA 3apema KaykeHKbI3bl, 0JI€yMETTaHy FRUIBIMIAPBIHBIH TOKTOPEI, Tpodeccop, KP ¥FA akamemmuri
(Ammatsl, Kazakcran) H=1

KOJIJACBEKOBA bassn OMip0eKKbI3bl, (uiionorus FeUIBIMIAPBIHBIH JOKTOpBI, mpodecop, KP ¥YFA
KoppecnoHJeHT mymieci (Anmarsl, Kasakcran) H =2

HYPKATOBA JIsas3zar TeJiereHKbI3bl, oJ€yMETTaHy FBUIBIMAAPBIHBIH JIOKTOPBI, mpodeccop, KP ¥FA
KoppecronaeHT mymieci (Ammvarsl, Kazakcran) H = 1
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. Ii1aBHBIH pegakTop:
KOUTEJBAUEB Mamber KymxkabaeBuu (TMaBHBIA peNakTop), MOKTOP HCTOPUYCCKUX HayK, Ipodeccop,
akanemuk HAH PK (Anmarsr, Kazaxcran) H =3

PepaknuonHasi KoJjlerus:

OMAPOB Baybip:kan JKymaxanyiasl (3aMECTHTENIb DJIABHOTO PENaKTopa), IOKTOP (HIONOrMYECKHX Hayk,
npodeccop, akagemuk HAH PK (Hyp-Cynran, Kazaxcran) H=4

MATBIZKAHOB Kenxexan CasiM:KaHOBHY (3aMECTHTEIb TIIABHOTO PEIAKTOPa), JOKTOP (BHIOIOTHYSCKUX HAyK,
mpodeccop, wieH-koppecnonnenT HAH PK (Anmarsr, Kazaxcran) H = 1

CAITAPBAEB Aoauxanap JlskymaHoBHY, TOKTOpP SKOHOMUYECKUX HayK, mpodeccop, modetHsi uien HAH PK,
npe3ueHT MexayHapoIHOM akaieMUi MHHOBAMOHHBIX TexHonoruit (Anmarel, Kazaxcran) H =4

MOBMIIA Paxy II>tp), mokrop ¢unocodun (Ph.D, apxeonorus), mpodeccop Hpro-Mopkckoro yaupepcurera
(Hpro-Hopk, CLIA) H = 19

BAHAC Wo3ed, 10KTOp CONMOIOrHYECKHX HayK, Tpogeccop JKeIryBCKOTo TEeXHONOTHYECKOTO YHHBEpCHTETa
(OKemrys, [Tompma) H = 26

JYKbSAHEHKO Hpuna I'puropbeBHa, JIOKTOp 3KOHOMHYECKHX HayK, Mpodeccop, 3aciyKeHHBIH JesTelb
HAyKH{ U TCXHUKH YKpauHbl, 3aBe/yolias kadenpoit HarmonaneHoro yausepcurera « KneBo-MoTHIIsIHCKas akaqeMusDy
(Kues, Ykpanna) H=2

MAKWIOBA Aiibimkan TyjiereHoBHa, JOKTOP SKOHOMHYECKHX HayK, mpodeccop, YruBepcurer Hapxos
(Ammarer, Kazaxcran) H =3

HNCMATI'VJIOB Opazak HcmaryioBu4, TOKTOp HCTOPHYECKHX Hayk, mpocdeccop, akagemuk HAH PK
(Hyp-Cynran, Kazaxcran) H =6

ABXAHOB Xankeaau MaxmyToBH4, JOKTOp HCTOPHUYECKHUX HaykK, rpodeccop, akaneMuk HAH PK (Anmarsr,
Kazaxcran) H=4

BUKAHOB Axan XycamHOBHUY, JOKTOp MOJUTHUYECKUX Hayk, uieH-koppecnongent HAH PK, nupextop
Wucturyra dpunocoduu, monuronorun u penuran (Ammarsr, Kazaxcran) H=1

TAUMATAMBETOB Kaken Ko:kaxmeToBud, T0KTOp HCTOpHYECKHX Hayk, npodeccop, akamemuk HAH PK
(Anmarsl, Kazaxcran) H=4

CYJIEMMEHOB Maiinan KynTyapoBud, T0KTOp IOpHIMUECKHX HayK, Tpodeccop, akanemuk HAH PK (Anmars,
Kazaxcran) H =1

CABUKEHOB Canaxunen HypcapmeBu4, TOKTOp IOpHIMYECKHX Hayk, npodeccop, akagemuk HAH PK
(Ammarer, Kazaxcran) H =2

KOXKAMXAPOBA Jlapusikyias IlepHemeBHa, JOKTOP MCTOPHUECKUAX HAyK, mpodeccop, akagemuk HAH PK
(Anmarsl, Kazaxcran) H=2

BAUTAHAEB Bayp:xan AGumieBuu, JOKTOp HCTOpHUECKHX Hayk, akajgemuk HAH PK (Ammars, Kazaxcran)
H=1

BA3APBAEBA 3eiinen MycanmoBHa, J0KTOp (rutonorndecknx Hayk, npodeccop, wieH-koppecrnonaeHT HAH
PK (Anmarel, Kazaxcran) H =1

IIAYKEHOBA 3apema KaykeHoBHa, TOKTOp COIIMOJIOTHYECKUX HAyK, mpodeccop, akaneMuk HAH PK (Anmarsr,
Kazaxcran) H = 1

KOJJACBEKOBA Bbasin OMup6exoBHa, JOKTOp (HUIOJIOTHYECKUX HAyK, IPOdeccop, UICH-KOPPECIIOHICHT
HAH PK (Anmarsl, Kazaxcran) H =2

HYPKATOBA JIsaz3ar TosiereHoBHA, TOKTOP COIMOJIOTHYECKUX HayK, Tpodeccop, wieH-koppecnonaent HAH
PK (Anmmarsl, Kazaxcran) H =1
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ROLE AND SIGNIFICANCE OF INCOME OF PUBLIC INSTITUTIONS IN CIVIL
AND BUDGETARY LEGISLATION OF THE KYRGYZ REPUBLIC

Abstract. The article analyzes using the normative and systematic methods, as well as analysis and
synthesis, the content of the statements of the Civil Code of the Kyrgyz Republic, the Budget Code of the
Kyrgyz Republic, the Laws of the Kyrgyz Republic "On State and Municipal Services", "On Non-Profit
Organizations", "On Basic Principles of Budget Law", Regulations "On Special Funds and Deposit Amounts
of Institutions on the State Budget of the Kyrgyz Republic" 1998 and 2000, approved by the Government
of the Kyrgyz Republic, as well as other acts of this body and Model Civil Code of the Commonwealth of
Independent States, as well as practice the application and improvement of these acts and the works of legal
scholars, in addition, the judicial practice of the Supreme Court of the Kyrgyz Republic related to the subject
of the research was studied, the data of the Accounts Chamber of the Kyrgyz Republic on audit of annual
republican budgets were analyzed.

The article reveals essence of state institutions of the Kyrgyz Republic as legal entities, their role and
significance, place in the system of non-profit organizations. Particular attention is paid to the trends in the
theory of public legal entities. The authors conduct historical analysis of existence of the state institutions of
the Kyrgyz Republic. The revenues of this institutions, ratio of the norms of civil and budgetary legislation
in the regulation of activities of institutions, which generate income, are investigated, and importance of
legislation on public services in the regulation of the provision of paid services is revealed. Importance
of special funds as a source of profitable activity is considered. Comparative analysis of the norms of the
budgetary and civil legislation governing activities of the state institutions with income has been carried out.

Key words: institutions, income, self-management, state, paid services, budget, taxes.

Introduction. Inmodern law and legislation, more
and more interest is aroused by study of commercial
persons and subjects of corporate relations, which
1s natural, since the basis of the market relations
in democratic system of state structure is precisely
economic entities, which often determine policy of
state, making demands on it to create conditions for
their effective development.

Methods. The article analyzes using the
normative and systematic methods, as well as
analysis and synthesis, the content of the statements
of the Civil Code of the Kyrgyz Republic, the Budget
Code of the Kyrgyz Republic, the Laws of the
Kyrgyz Republic "On State and Municipal Services",
"On Non-Profit Organizations", "On Basic Principles
of Budget Law", Regulations "On Special Funds and
Deposit Amounts of Institutions on the State Budget
of the Kyrgyz Republic" 1998 and 2000, approved
by the Government of the Kyrgyz Republic, as well
as other acts of this body and Model Civil Code of
the Commonwealth of Independent States, as well as
practice the application and improvement of these a

cts and the works of legal scholars, in addition, the
judicial practice of the Supreme Court of the Kyrgyz
Republic related to the subject of the research was
studied, the data of the Accounts Chamber of the
Kyrgyz Republic on audit of annual republican
budgets were analyzed.

Discussion. The legislation of the Kyrgyz
Republic establishes, for example, such economic
entities as non-profit organizations are fully
supported by the state. Foreign scientists believe
research on public and non-profit organizations has
recently shifted towards the main body of research
on governance of organizations and many public
and non-profit scholars focused on that (Gnan,
Hinna, Monteduro, 2013, p. ix). Foreign literature
notes the non-profit sector has become increasingly
important in diverse economic, political and social
environments (Euske N.A., Euske K.J., 1991, p. 81).
So, in accordance with Art. 5 of the Law of the Kyrgyz
Republic "On Non-Commercial Organizations" dated
October 15, 1999, state support can be provided in the
form of targeted financing of certain socially useful
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programs of non-commercial organizations, as well
as in other forms not prohibited by law. Interference
of state bodies or officials in activities of non-profit
organizations is not allowed, except in cases when it
is provided by law.

This organizational and legal approach has been
established in almost the entire post-Soviet area.

State institutions are reflection of the functions
and the obligations of the state to society. It is these
subjects that carry out the social task of providing
population with education (preschool, secondary,
higher, etc.), preserving and strengthening health of
population, improving its sanitary culture; perform
cultural and organizational functions, etc. In addition,
state bodies themselves are created precisely in form
of institutions with the right to act in civil circulation
on behalf of state, conclude business agreements for
organizing their own activities (for example, labor
contracts, contracts with utilities and supply services,
etc.). In Soviet times, such institutions formed the
basis of almost all civil law relations. At that time,
it was the state acted as the sole owner of all the
property of the Soviet Union, and on its behalf, the
overwhelming majority were institutions, it would
be more correct to say - network of budgetary
institutions carried out various tasks of state in one
area or another throughout the USSR.

As noted by S.N. Bratus in his research,
designating state enterprises and institutions by state
bodies, wrote the state budgetary institutions are
state bodies perform administrative, organizational,
economic, cultural, educational and similar functions
at the expense of that share of social product does not
enter production and individual consumption. Some
of this share of social income is used for general, non-
production management costs (Bratus, 1947, p. 137).
In future, this researcher comes to the conclusion:
“... based on different functions of state and various
forms of implementation of these functions, state
bodies should be divided into enterprises and
budgetary institutions. And then the author draws
parallel between Soviet institutions and bodies of
bourgeois state, noting at the same time their great
difference not only in social, but also in legal terms.
Thus, “bodies of these states are not legal entities:
they act as treasury bodies, as a single legal entity.
Soviet institutions, which possess certain measure
of property independence, are subjects of law. In
Soviet legislation, the concept of the institution is
combined with the idea of state body performing
not production, but administrative and -cultural-
organizational functions” (Bratus, 1947, p. 138).

Attempts to separate from the bourgeois system
led to the substantiation of the Soviet theory of
essence of legal entities and their system. And as
noted by E.A. Sukhanov, “the main contribution to
development of new for that time legal structures of
state enterprise, and then state institution was made
by the outstanding Russian legal scholars S.N. Bratus
and A.V. Venediktov. They logically substantiated

almost impeccable legal constructions adapted to
the needs of the economy, which have successfully
survived to this day largely due to the fact that in
the modern Russian economy not only persists, but
also increases the direct or indirect participation of
the federal state and other public owners in property
turnover, primarily through legal entities created by
them” (Sukhanov, 2018, p. 6).

Accordingly, the concept developed by
outstanding scientists is used in legislation of modern
states of almost all countries of the former Soviet
Union, including Kyrgyzstan.

Since gaining independence, our country, on the
basis of the Model Civil Code of the Commonwealth
of Independent States, has developed the system of
legal entities with inclusion of private entities, legal
entities in civil circulation. In this connection, legal
entities were subdivided into two types - commercial
and non-commercial. The special place in the system
of subjects of entrepreneurial law is occupied by
non-profit organizations, the conditions for assigning
them to persons directly engaged in entrepreneurial
activities have significant specificity, in contrast to
commercial legal entities and individual entrepreneurs
(Chekurda, 2019, p. 277). Abroad, non-profit
organizations are considered as employee groups
(unions and professional associations), shareholders
(institutional investors including pension funds and
endowments), community and other interest groups,
government contractors, competitors, consumers,
and suppliers (Ben-Ner, Van Hoomissen, 1991,
pp. 519-550). At the same time, the main essential
difference between these types is receipt of profit
as the main activity (commercial organization) and
non-distribution of profit received between members
(non-profit organization). This is a worldwide
practice, for example, in the USA the Internal
Revenue Code which is one of the governmental
regulatory schemes regulating NPO's requires that all
profits go back into the operation of the organization
(Bottiglieri, Kroleski, Conway, 2011, p. 51-60). In
legal science, dynamism of the legislative framework
for functioning of non-profit legal entities is noted
(Avtonomov, Grib, 2020, p. 81-103). However, it
should be noted such a distinction today causes
ambiguous reaction from the scientific community.
So, D.I. Stepanov suggests using two approaches to
distinguish between these two types of legal entities:
functional and economic. At the same time, in his
opinion, “application of functional approach (bearing
in mind inadmissibility of the main aim - making a
profit) will be impossible in relation to non-profit
organizations, since then it will be necessary to
determine the criteria — the “aims of activity” and
the clear types of organizations (Stepanov, 2007, p.
15-16). In addition, according to D.I. Stepanov, in
modern law, the functional approach turns out to
be inoperative for another reason, which is mainly
associated with increasing commercialization of
non-profit organizations. ‘“Commercialization, or
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increasing role of the entrepreneurial component in
activities of non-profit organizations”, the author
believes, “is a feature characteristic of modern times,
which manifests itself in departure from philanthropic
beginning and prevalence of compensated equivalent
element in current activities of such organizations”
(Stepanov, 2007, p. 16). In turn, N.V. Kozlova means
division into two types of legal entities is absent
in understanding of European law (Kozlova, 2011,
p- 57). However, today the legislation of Russia,
Kazakhstan, Kyrgyzstan and other countries of the
Commonwealth of Independent States continues to
maintain existing division of legal entities.

In the context of determining significance of such
institutions, it is relevant to identify their essence
through the ratio of private and public principles.
Recently, this issue has also increasingly become
the subject of the scientific discussions. If we pay
attention to the main studies in recent years, then it is
necessary to say unequivocally about the growth in
teachings of the concept of "public legal entities" (or
"legal entities of public law"). In particular, the Kazakh
scientist, researcher T.E. Kaudyrov, recognizing, in
theory, attempts are made for autonomous existence
of subjects of public and private law, proposes to
recognize different regulation of legal entities of
private, public and private-public law (Kaudyrov,
2010, p. 30). The Georgian scientist-researcher L.
Chanturia also speaks about this (Chanturia, 2010, p.
161-162).

Stateinstitutions-inparticular, other organizations
(i.e. legal entities), where the state acts as a founder
- in general, today raises questions about existence
of legal entities of public law. It seems to us this
tendency, i.e. recognition of some public principles
in legal entities is inevitable. Since essence of legal
entities lies in private legislation and their entry into
civil circulation has a private basis, but everything
is predetermined for them to enter into property
circulation is public norms. In particular, the same
state institutions for entering into civil circulation
in order to conclude any transaction are associated
with the need to comply with requirements of public
legislation - budgetary, on public procurement, the
introduction of accounting, the use of property, etc.

Judicial practice shows even economic entities,
the founders of which are states, are forced to rely
on the decisions of the Accounts Chamber when
concluding and executing contracts. For example,
Electric Stations OJSC was forced to admit the
impossibility of further payment for contract work
based on the conclusion of the Accounts Chamber
(Resolution of the Supreme Court of the Kyrgyz
Republic dated August 23, 2016, case No. ED-
1292/15mbs3).

Further, the right to independently dispose
of property is for modern Kyrgyzstan, and for all
CIS countries, in principle, established institution.
This concept reveals legal essence of income of
institutions. According to the report on the audit of

the annual budget by the Accounts Chamber of the
Kyrgyz Republic, in 2015-2016 alone, the revenue
plan for such funds amounted to about 13 billion
soms (192.6 million US dollars) from the entire
resource part of the budget of 150 billion soms (2.2
billion US dollars)). It means this is a very significant
part of the state's activity.

According to Art. 231 of the Civil Code of the
Kyrgyz Republic stipulates that institutions have
the right to retain income earned by themselves.
This norm allowed the huge army of the network
of budgetary institutions of Kyrgyzstan to build
up the economic potential, especially in conditions
of constant underfunding, they actively joined in
earning their own income for survival.

As S.N. Bratus, in Soviet times, budgetary
institutions were subjects of civil law, which
possessed special means, i.e. income. In the future,
budgetary institutions could be self-supporting and
budgetary, the first of them exclusively pursued the
aim of earning and paying for their own expenses
with these funds, and for the second, income was
only a side activity and, as this scientist claims, this
activity is related to the functions performed by
this institution. only in the sense that as a result of
its activities, an additional material base is created
for the implementation of the tasks assigned to the
institution (Bratus, 1947, p. 202).

At the same time, special funds are the
amounts formed from those revenues of budgetary
institution, which, on the basis of special decrees (the
Government of the Soviet Union, the Government of
the Union Republic or the local council - depending
on the subordination of the institution) can be spent
by this institution for special purposes without
carrying out income and expenditure side of state or
local budget. In other words, these funds could be
spent by budgetary institutions on their own, without
spending in the budget, i.e. for independent needs, as
opposed to budget funds.

Thus, even under the Soviet Union, the system
of budgetary institutions was formed, which could
be either self-supporting or budgetary institutions
had their own incomes, called "special funds". At
the same time, of course, they were an institution
of civil law. Today, with the transition to the market
mechanisms, the institutions in the civil legislation
also have incomes are called “the right of self-
management” (Article 231 of the Civil Code of the
Kyrgyz Republic), but not “special means”. While
in the budgetary legislation there is the concept of
special funds of budgetary institutions. Accordingly,
in regulating the essence of profitable activities of
budgetary institutions, it is necessary to distinguish
between civil and budgetary legislation of the Kyrgyz
Republic.

And here we should proceed from the fact that
"special funds" today, being exclusively institution
of budgetary legislation, have their own properties of
regulation. So, special funds do not always remain
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(in the sense of budgetary institution) equivalent
concepts of income of state institutions (as institution
of civil law). For a very long time, at least before
the adoption of the Budget Code of the Kyrgyz
Republic (in 2016), the special funds were regulated
by the Law of the Kyrgyz Republic "On Basic
Principles of Budget Law" and the Regulation on
Special Funds approved by the Government of the
Kyrgyz Republic. So, the Regulation "On Special
Funds and Deposit Amounts of Institutions, which
are on the State Budget of the Kyrgyz Republic",
approved by the Resolution of the Government of the
Kyrgyz Republic dated May 25, 1998 No. 295, it was
established special funds and deposit amounts are
funds received by budgetary institutions in addition
to appropriations allocated from the state budget of
the Kyrgyz Republic (p. 1). Further, in Clause 6 of
this provision, it is established: special funds are
incomes of budgetary institutions received from
sale of products, performance of work, provision of
services or other activities.

In 2000, the new Regulation “On Special Funds
and Deposit Amounts of Institutions Held on the
State Budget of the Kyrgyz Republic” was adopted
(Resolution of the Government of the Kyrgyz
Republic dated August 28, 2000 No. 531), which
provided for the same norms. At them among the
special means there were such means as:

- funds from collection of fees for passage of
heavy and large vehicles on public roads;

- funds from collection of fees for passage of
vehicles on toll roads and artificial structures on
public highways;

- receipts from collection of consular fees of the
Ministry of Foreign Affairs of the Kyrgyz Republic;

- receipts from collection of fees for registration
of pledge and funds of pledge registration offices
received for provision of registration services;

- funds of customs authorities from their non-
commercial activities at the expense of accrued
customs duties.

Differently, these are funds cannot be ordinary
paid state services, but rather main activity of state
bodies - supervisory, control, etc., the so-called tax
and other mandatory payments (which should directly
go to resource part of budget), which , in principle,
could at that time be the funds of special account (in
the budgetary legislation), but cannot be income of
state institutions (as stated in Article 231 of the Civil
Code of the Kyrgyz Republic), since institutions
cannot have such income. Since, according to Part 5
of Art. 1 of this acts, civil legislation does not apply
to property relations based on administrative or other
power subordination of one party to the other. In
this regard, analyzing the legislation of Russia, M.S.
Ignatova notes the functions of state bodies can be in
the form of functions:

- on adoption of regulatory legal acts;

- for control and supervision;

- for the management of state property;

- for the provision of public services (Ignatova,
2014, p. 99).

In other words, in Russia it is unambiguously
defined about inadmissibility of shifting the concepts
of public services and the functions of institutions for
control and supervision.

Accordingly, foregoing speaks of inequality
of the two concepts in different branches of law,
denoting income of state institutions.

But in the understanding of budgetary legislation,
such revenues could be directed not only to the needs
of specific institution itself, but also to the system
of any state body (which is a budgetary institution)
or its territorial and subordinate institutions. Thus,
the funds of the special account of the State Agency
for Environmental Protection and Forestry of the
Government of the Kyrgyz Republic can be used to
provide one-time financial assistance, compensation
for cost of vouchers to health institutions, and bonuses
and material incentives to employees of the agency's
system. At the same time, the agency is a separate
budgetary institution, and its territorial organizations
also act as separate budgetary institutions (Resolution
of the Government of the Kyrgyz Republic dated
June 27, 2012 No. 446 "On Approval of Regulation
on Special Account of the State Agency for
Environmental Protection and Forestry under the
Government of the Kyrgyz Republic")/

The same situation is with the State Agency for
Geology and Mineral Resources of the Government
of the Kyrgyz Republic on the basis of the
Regulation "On the Special Account of the State
Agency for Geology and Mineral Resources under
the Government of the Kyrgyz Republic", approved
by the Resolution of the Government of the Kyrgyz
Republic dated January 29, 2016 No. 40.

Sometimes special funds do not come into
independent disposal (within the meaning of Article
231 of the Civil Code of the Kyrgyz Republic) and
for their use head of budgetary institution needs
permission from the Government of the Kyrgyz
Republic, as the founder of this legal entity. Thus,
the Kyrgyz State Medical Academy in 2002 allocated
funds from the special account to celebrate the
anniversary of the first president of the Academy of
Sciences of the Kyrgyz SSR, an outstanding scientist
and public figure, academician [.K. Akhunbaeyv,
on the basis of the Order of the Government of the
Kyrgyz Republic dated September 19, 2008 No. 472-
r. Another example, in the same year, the Ministry of
Defense, on the basis of the order of the Government
of the Kyrgyz Republic dated June 7, 2002 No. 297-
1, also used its own special funds for targeted needs.

In the Budget Code of the Kyrgyz Republic, the
issues of special funds of budgetary institutions are
resolved through the possibility of accumulating in a
special account in the form of:

a) provision of paid state and municipal services;

b) sponsorship and voluntary contributions;

c¢) guardianship fees;
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d) charitable or grant aid;

e) deductions from international institutions for
joint research work;

f) funds from the sale of goods of own production

(Art. 105).
Moreover, according to Art. 19 of this Code, proceeds
from provision of paid state and municipal services
are funds received in the form of income from
provision of services in accordance with the registers
of state and municipal services determined by the
legislation of the Kyrgyz Republic.

State services, in turn, in accordance with
the Law of the Kyrgyz Republic "On State and
Municipal Services", is the result of the activities of
state institutions carried out within their competence
to fulfill request of individuals and legal entities and
aimed at the implementation of rights, satisfaction
of the legitimate interests of consumers of services
or execution responsibilities arising from civil law
relations (Art. 3). These services cannot include
supervisory, control and licensing functions (Art. 1).

In other words, in contrast to the previously
existing norms, the Budget Code directly indicated
only funds from the provision of paid services can be
accumulated in special account and funds for other
non-tax payments (fees), which are results of control
and supervisory powers of state bodies, cannot be
included.

However, the issues of “independent disposal”
(in the meaning of Art. 231 of the Civil Code of
the Kyrgyz Republic) remain the institution of such
income, since the Government, by its own decision,
reserves the right to determine the direction of these
funds. Accordingly, this speaks of preservation of
difference between the concept of income, established
in this article, and special funds in budgetary
legislation.

In addition, income in the form of rent is definitely
not received by “independent disposal”, despite the
fact that Art. 231 of the Civil Code of the Kyrgyz
Republic is established. Since these funds, according
to Art. 101 of the Code on Non-Tax Incomes are
sent to budget, and after 70 they are returned to
budgetary institutions for the maintenance and repair
of leased property, as well as for the development of
material and technical base (while these funds are
not reflected in special account, but are indicated in
budget account).

Obviously, state bodies today do not set
themselves the task of solving issue of the ratio
of the norms of civil and budgetary legislation
on income of budgetary institutions. This can be
clearly seen when studying the Audit Reports on
Budget Execution by the Accounts Chamber of
the Kyrgyz Republic. For example, in 2018, other
issues of financial discipline are noted with regard
to special funds, without specifying the issues of the
relationship between the two legislations. Thus, it
is noted “... disordered system of administration of
special account funds and the presence of conflicting

decisions of the Government of the Kyrgyz Republic
allowed individual ministries and departments to:

- have fund and income over 1.2 billion soms
(17.9 million US dollars), subject to inventory and
bringing in accordance with the law;

- use funds from special accounts in the amount
of 2.0 billion soms (29 million US dollars) to pay
salaries, various bonuses, incentives and social
guarantees.

Attempts by state bodies at this stage are most
likely focused on ensuring and replenishing the
revenue side of the budget, therefore, the authorities to
greater extent raise questions of compliance with the
norms of budgetary legislation, rather than ensuring a
balance between budget and civil legislation.

In this regard, an interview with E.A. Sukhanov
in 2013, where he directly notes it is easiest for the
authorities to destroy the institutions of civil law,
rather than budgetary or tax, since they protect such
authorities as the Ministry of Finance, the tax service,
etc., and straighten the norms of civil law in someone
else's. then for the sake of it - this is no problem,
since he does not have defenders in the person of any
state body (Sukhanov, 2013, p. 4).

However, in this regard, it is interesting to
observe certain attempts by legislator or authorities
to give these funds - income of budgetary institutions
or special funds - some kind of independence and
identification of it from the state. Thus, the Tax Code
of the Kyrgyz Republic adopted in 2008 provided
for a new type of tax on special funds of budgetary
institutions, which was canceled in 2012. Naturally,
there could be no taxation of subject, which is one
of persons of treasury itself or part of budget. That
is why in the latest decisions of the Supreme Court
of the Kyrgyz Republic on the tax obligations of
budgetary institutions for special funds, the need
to pay tax was indicated, but in the decisions the
respondent party indicates that special funds are
one of types of budgetary funds and are included
in budget, respectively, and so are in resource part
of the budget, which means budget cannot tax its
own funds (Resolution of the Supreme Court of the
Kyrgyz Republic dated February 21, 2017, case No.
AD-546/15mbs7).

Thus, the right to independently dispose of
property (income of state institutions), regulated by
Art. 231 of the Civil Code of the Kyrgyz Republic,
provides broad rights to carry out profitable activities.
However, the norms of budgetary legislation and
legislation on public services represent the different
regulation and in some way limit this right provided
for by civil law. So, budgetary institutions have the
right to use income from rent only 70%, and then these
funds are used exclusively for maintenance and repair
of leased property (if not, then they are withdrawn to
the budget); also, revenues of budgetary institutions
can be used not only by a specific institution itself,
but by a decision of the Government of the Kyrgyz
Republic or higher organization, funds can be directed
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to needs of other institutions. This is a consequence
of lack of a common understanding of the civil and
budgetary legislation of the Kyrgyz Republic. To
date, the authorities, including the Accounts Chamber
of the Kyrgyz Republic and the judiciary, do not set
themselves the task of implementing two branches of
the legislation on these issues.

It is obvious in near future the legislator will not
try to resolve this issue. Although today we have the
normsofcivillegislationdeclaringthe "independence"
of the income of budgetary institutions, which are
reduced to naught by the norms of this legislation.

Results. 1. Today in the Kyrgyz Republic,
including in all the countries of the former Soviet
Union, there are still legal entities such as government
agencies. Accordingly, such institutions took the basis
of Soviet law, which differed from foreign, so-called
"bourgeois" law, in that Soviet institutions were
recognized as subjects of civil law, and bourgeois
institutions were not subjects of law and acted as
treasury bodies as a single legal entity.

2. State institutions in the modern legislation of
the Kyrgyz Republic and all former Soviet republics
are non-profit organizations do not pursue profit-
making as main target. On the contrary, commercial
organizations are aimed at making profit. However,
in the theory of civil law, the legislative division of
such legal entities and their basis for division have
recently been challenged.

3. The right to independently dispose of property
of institutions is an established institution, which is
one of the necessary qualities of such institutions, i.e.
rights of institution to income received.

4. The income of state institutions in the form
of the right to independently dispose of property,
regulated by Article 231 of the Civil Code of the
Kyrgyz Republic, provides broad rights to carry
out profitable activities. However, the norms of
budgetary legislation and legislation on public
services represent a different regulation and in some
way limit this right provided for by civil legislation.

5. This approach is a consequence of lack of
common understanding of the civil and budgetary
legislation of the Kyrgyz Republic. To date,
authorities, including the Accounts Chamber of
the Kyrgyz Republic and the judiciary, do not set
themselves the task of implementing two branches of
legislation on these issues.

6. Obviously, in the near future the legislator will
not try to resolve this issue. Today we have the norms
of civil legislation declaring the "independence" of the
income of budgetary institutions, which are reduced
to naught by the norms of budgetary legislation.
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KbIPI'bI3 PECITYBJIUMKACBIHBIH MEMJIEKETTIK MEKEMEJIEPI MEH ABAMATTBIK
7KOHE BIOJKETTIK 3AHHAMAJIAPIATBI KIPICIHIH POJI1 MEH MAHBI3/1bIJIbIT bl

AnHOTauMsl. backIIBIMHBIH aBTOpPJIaphl HOPMATUBTIK KOHE XKYHWEINIK OJICTEpi, Taugay MEH CHHTE3Il
KoJana OTHIpHIT, KpIpFbi3 PecmyOnmukachiHBIH A3aMarThIK KoAeKCiHiH, KpIprei3 PecmyOmmkachHbIH
Bromket kopiekciHiH, « MEMIICKETTIK )KOHEe MyHHUIUITATIBIK KbI3METTEP Typaiibl», Kplprbi3 PecriyOnuKkachbiHbIH
3aHAapbIHBIH, «KoMMepIusnblk eMec yibIMuap Typaibl», «BIO/PKET KYKBIFBIHBIH HETI3r1 Karuaanapbl
Typanb», «KeIpre13 PecmyOnmuKkachIHBIH MEMITEKETTIK OFO/KeTi OOMBIHIIIA MEKEMENIePIiH apHaNHBl KOPJIaphl
MEH nemno3utTTepi Typanmsl» 1998-2000 >xputmapmarsr epeskenep, Keiprbiz PecmyOnukachiHBIH Y KiMETI
OCKITKEH, COH/Iali-aK OChl OpraHHBIH Oacka akTiiepi koHe Toyenciz Memiekerrep JlocTacThIFBIHBIH Y IIT1
A3amaTTHIK KOIEKCi, OCHI aKTiJIEpIi KOJIAHY KOHE KETUIMIPY MPaKTUKACHI, 3aH FaIBIMIAPBIHBIH €HOCKTEPI,
COHBIMEH KaTap, JKoFapFbl COTTHIH COT ITPAKTUKACHI 3ePTTEY TAKbIPhIObIHA KATHICTHI KpIpFbI3 PecyOmkachl
3eprrenai. Keipre3 PecryOnukachiHbIH Ecen manarachIHbIH KBUIABIK PECITyOIMKATBIK OFOIKETTEPAIH ayInuTi
Typaibl MOJIIMETTEP1 TaIIaHIbI.

Makamana KpIprb13 PecrnyOnrMKachIHBIH MEMIICKETTIK MEKEeMENEpiHiH 3aHIbl TYIFa PETIHIETI MoHI,
OJIAPJIBIH POJIi MEH MaHbBI3bl, KOMMEPIIHSIIBIK eMec YHbIMIIAp KYHEeCiHIeri OpHbI alibuiaabl. MeMIIeKeTTiK
3aHJbl TYJFajap TEOPHSCHIHBIH TCHJCHIUUIAPbIHA epeKIle Hazap ayjaapbuiajgsl. ABtopiap KpIprbiz
Pecny0nuKachIHBIH MEMJICKETTIK WHCTHTYTTApbIHBIH OOJybIHA TapuUXH Tayjay »Kacaiapl. MeMIeKeTTiK
MEKEeMeIIepIiH KipicTepi, KipicTep OKeJIeTiH MeKeMeJiep KbI3METIH PeTTEeyIeri a3aMaTThIK JKOHE OIOMKETTIK
3aHaap HOpPMaJapbIHBIH apaKaThIHACH 3EPTTEIIIN, aKbUIBl KBI3MET KOPCETYHI PpeTTeymeri MEMIICKETTIK
KBI3METTEp Typasbl 3aHHAMAHBIH MaHbBI3/IbUIBIFBI aHBIKTAIJIBI. ApHAbl KOpIapAbIH Maiaaibl KpI3MET Ko3i
peTiHae MaHBBIBUIBIFBI KapacTeIpbutamel. Kipici 6ap MeMIICKeTTIK MEKeMENepAiH KBI3METIH PETTEHUTIH
OFOIKETTIK )KOHE a3aMaTThIK 3aHHAMAHBIH HOpMallapblHa CaJIbICTBIPMAIIbl TaJIay JKACAIIIBI.

TyiiiH ce3aep: Mekemenep, Kipictep, Toyelci3 0ackapy, MEMJICKETTIK, aKbLIbI KBI3METTEp, OIOMKET,
CaJIBIKTap.
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POJIb U 3BHAYEHUE J10XOA0B 'OCYJAPCTBEHHBIX Y‘lPE)KI[]EHHfI B I'PA’KJAHCKOM
" BIOJVKETHOM 3AKOHOJATEJIBCTBE KbIPT'BI3CKOU PECITYBJIMKU

AHHOTauus. ABTOpBI ITyOMUKAaIMK ¢ MPUMEHEHHEM HOPMAaTUBHO-TIPABOBOTO M CHCTEMHOIO METOOB,
aHajM3a M CHUHTE3a MPOAaHAIM3UPOBAIN MoJOKeHHA |pakmanckoro kozxekca Keipreickoit PecmyOnukw,
Bromxernoro xonekca Keipreizckoit PecryOnuku, 3akonoB Keipreisckoit Pecnyonuku «O rocynapcTBEHHBIX
W MyHMLMOAIBHBIX yciayrax», «O HEKOMMEpYEecKHX opraHusanusx», «0O0 OCHOBHBIX NPHHLIMIAX
OromkeTHOro mpaBa», [lomoxennit «O cnenuanbHBIX CPEICTBAX M ACMO3UTHBIX CyMMaX YUYpEexKICHHH,
COCTOSIIMX Ha rocynapcTBeHHOM Orompkete Koiproizckoit Pecriyomukm» 1998 o m 2000 ., yTBepKICHHBIX
[Tocranosnenusimu [IpaBurtenscTBa Kbiproickoit PecnyOnuku, a Takke MHBIX aKTOB JAaHHOTO OpraHa M
MonensHoro rpaxkaanckoro kozaekca crpan CoapyxectBa HesaBucumbix ['ocymapcTs, a Takke NpakTHKY
MPUMEHEHHUS] U COBEPIICHCTBOBAHMS JIAHHBIX AaKTOB M TPYAbl y4eHBIX-IOpHCTOB. Kpome Toro, m3ydena
HUMeroIasi OTHOILICHHWE K IpeaMEeTy HccieqoBaHus cyaeOHas mpaktuka BepxoBHoro cyma Keipreizckoit
Pecny6nuku, npoanann3upoBansl JanHbele CueTHOH nanatsl Kelpreizckoii PecmyOnnkn no ayanTy e:KeroaHbIxX
pecnyOIMKaHCKUX OFOIIKETOB.

B crarbe packpbIBaeTcsl CyIIHOCTh TOCYJApCTBEHHBIX yupeskaeHuil Kwipreisckoit PecnyOmukm kak
IOPUINYECKUX JIML, UX POJIb U 3HAYEHUE, MECTO B CHCTEME HEKOMMEPUYECKUX oprannzanuii. Ocodoe BHUMaHHE
VACNCHO TEHICHUUSIM TEOPUHM IYyOIWYHBIX IOPUIMUYECKUX JHUI. ABTOpPaMH IPOBOIUTCS HCTOPUYCCKHUN
aHaJIM3 CYLICCTBOBAHUS FOCYIapCTBEHHBIX yupexneHuid Keipreisckoii Pecrryonuku. HMccnenoBansl 10X0abI
TOCYJapCTBEHHBIX YUPEKACHUH, COOTHOIICHHE HOPM TPa)XIAHCKOTO M OIOMKETHOTO 3aKOHOAATEIIHCTBA
B perIaMEHTAallMd JCATENbHOCTH YUYPEXKICHHH, KOTOpas MPUHOCHUT JOXOIbl, a TaKXkKe pPacKpbIBaeTcs
3HAUCHHE 3aKOHOJATENIbCTBA O TOCYIAPCTBEHHBIX YCIyrax B PETYIMPOBAHMU OKa3aHUS IUIATHBIX YCIYT.
PaccmarpuBaercst 3Ha4CHUE CIICLUATIBHBIX CPEICTB KaK NCTOUYHUKA JOXOAHOM aesitenbHoCcT. OcylecTBICH
CPAaBHHUTEJIBHBIA aHaJM3 HOPM OIO[DKETHOTO M TPaXIAHCKOTO 3aKOHOAATEIbCTBA, PETYIUPYIOLINX
JeSITebHOCTh TOCYAaPCTBEHHBIX YUPEKICHUH, UMEIOIIUX JOXO/IBL.

KiroueBble ciioBa: yupexIeHHs, J0XOI, CaMOCTOSATENBLHOE PACIOpsHKEHUE, TOCYJapCTBO, IUIaTHBIC
YCITyTH, OIOIKET, HAJIOTH.
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