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KasakcmaH Pecriybniukacbl ¥immbik fblribiM akademusicbl «KP YFA Xabapuwbicbl» fbiribiMU
XypHanbiHbiH Web of Science-miH xaHanaHfaH Hyckacbl Emerging Sources Citation Index-me
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INTERNATIONAL LAW IN PROTECTION OF THE RIGHTS OF SPORTSMEN:
A CASE STUDY KAZAKHSTAN AND POLAND

Abstract. As a result of the commercialization and politicization of public relations taking shape in sports,
athletes were, in fact, one of the least protected members of society. The lack of a systematic approach to
the regulation of procedures for holding athletes accountable, the procedural regulation of the procedure for
appealing decisions of sports organizations, the uncertainty and inconsistency of legal norms deprive athletes
of the opportunity to protect their rights and restore their reputation. The relevance of the topic is due to
problems existing in the field of legal regulation of the procedure for resolving disputes arising in sports.

The importance of the dissertation research is manifested in the need to eliminate legal uncertainty on the
following issues that are fundamental to this issue:

- regarding the legal nature, signs and functions of the jurisdictional bodies of sports organizations in the
field of resolving sports disputes and other bodies that resolve sports disputes;

- regarding the possibility of a unilateral choice of procedure for resolving all types of sports conflicts;

- in relation to methods of appealing against decisions of sports arbitration courts, considering the
constitutional right to judicial protection.

Existing scientific studies of the resolution of disputes arising in sports are fragmentary. To date, researchers
have considered only certain aspects of the protection of the rights of athletes (for example, N.A. Zhabin,
N.N. Kislyakova, J. Pitchen, M.A. Prokopets) and the procedures for resolving the latter by sports arbitration
courts.

In the scientific literature, concepts “Sports law”, “competitive sports dispute”, “sports” and “competitive
sports relations” were never considered from a procedural point of view, which entailed the legal problem of
determining an effective procedure for protection of the rights and legitimate interests of athletes, determination
of the jurisdiction of sports disputes, the formation of evidence, as well as the selection of appeal procedures
for decisions affecting the law and law nye interests of the athletes.

So far, lawyers have not paid due attention to the procedural features of the resolution of sports disputes
by the internal bodies of sports organizations in the field of resolution of sports disputes, sports arbitration
courts, judicial authorities of the Kazakhstan, and other bodies.

Key words: international, law, protection of the rights of sportsmen, a case study, Kazakhstan, Poland.

Introduction. There are no scientific works devoted to the procedural aspects related to the procedure
for choosing an authority for resolving sports disputes, the validity of arbitration agreements concluded with
athletes, and the content of the concept of “right to appeal to the court” in relation to the field of sports. The
lack of the necessary theoretical justifications in the field of improving the procedures for protecting the rights
of athletes significantly complicates the application of the provisions of the legislation of the Kazakhstan and
regulatory documents of sports organizations in the field of resolving disputes arising in sports; contributes
to the occurrence of abuse by sports organizations and, accordingly, unreasonable and illegal infringement of
the rights and legitimate interests of athletes [1].

The mechanism for protecting the rights and interests of subjects of law is understood as various legal
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means, and there is no consensus among scientists on this issue. The position of I.A. Kostyan seems to be
preferable, who understands it as a set of legal means aimed at suppressing offenses, restoring violated rights,
eliminating obstacles in the exercise of subjective rights, and compensating for the adverse consequences
associated with an offense. From this point of view, we will consider the mechanisms for protecting the labor
rights of professional athletes.

Of course, to protect the violated rights of an athlete, like any other employee, there are law enforcement
agencies, the judicial system, based on the possibility of widespread use of state coercion measures. Traditional
for labor law are the ways of their protection through trade unions and CCC.

The protection of labor rights and legitimate interests of workers by trade unions is recognized by the
Labor Code of the Russian Federation as one of the main ways of such protection. Trade union organizations
and their associations operate in traditional industries, construction and transport, and in new, innovative
structures, in the field of health care, education, science, culture and other industries. They have territorial
associations at the level of local governments, constituent entities of the Russian Federation, as well as at the
federal level.

At the same time, the methods of protection inherent in labor law (with the use of CCC) in professional
sports, as a rule, are not applied. The judicial procedure for resolving disputes is also limited here [2].

Most international and national sports federations refer disputes to the International Court of Arbitration
for Sport in Lausanne (CAS). And only a few of them seek assistance in resolving sports conflicts from the
regulatory bodies created within the federations themselves (disciplinary commissions, chambers, dispute
resolution committees).

An arbitration agreement is not required to apply to the International Court of Arbitration for Sport in
Lausanne. The question of the competence of the CAS in a specific case is decided by its panel, considering
a specific dispute.

During large-scale competitions (Olympiads, World and European Championships), CAS, in addition,
within the framework of the competition itself, creates ad hoc chambers, which, after considering the dispute
for which they were formed, cease their activities. The CAS also acts as an appellate body against decisions
made by national sports arbitration courts and non-jurisdictional bodies of sports federations.

The specifics of the formation of extra-jurisdictional bodies of sports federations (disciplinary commissions,
chambers, dispute resolution committees), their competence, the procedure for considering a dispute are
regulated by the documents of sports federations.

1. Individual subjects of labor relations protect their labor rights more effectively than with other methods
of formalizing labor relations, to some extent competing with sports teams and sports organizations, within
which such rights and interests are collectively protected [3].

Moreover, the control over the activities of athletes, carried out by their sports federations, as well as the
requirements set by them for athletes, in combination with a high level of dependence of athletes, create a
special form of relationship between them.

2. Significant differences in the activities of trade unions in the field of sports. As Michael Leeds and
Peter van Allmen rightly (repeat) point out, trade unions in professional sports cannot be fully attributed to
traditional trade unions created in other areas, since, on the one hand, they represent workers with similar
skills, as, for example, trade unions of artisans, but on the other hand, they participate in collective bargaining
with employers who recruit and fire workers, as industrial trade unions do. Unlike other trade unions, sports
unions do not directly negotiate the specific wages that individual players receive.

II. Literature Review. The study of the set of questions becomes especially important today, when
in conditions of mass use of prohibited substances and / or methods, domestic athletes were involved in
international doping scandals. The lack of systematic regulation of the procedure for considering this category
of disputes and insufficient theoretical understanding of the procedural aspects of the consideration of sports
disputes have led to massive violations of the rights and legitimate interests of athletes, a decline in the
credibility of our country in the international arena. Numerous judicial and arbitral awards indicate significant
violations of fundamental principles in resolving international sports disputes involving Kazakhstan athletes
[4].

The latest international doping scandal related to the removal of domestic athletes from participating
in the 2016 Summer Olympic Games in Riode Janeiro, the 2016 Summer Paralympic Games in Rio de
Janeiro and other international competitions, and the decisions taken in connection with it by international
sports organizations showed the existence of serious gaps in the regulation of procedures for holding athletes
accountable for the use of prohibited substances and / or the use of prohibited methods, the adoption and
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appeal of a decision th, affecting the rights and legitimate interests of athletes, and also revealed the lack of a
comprehensive theoretical understanding of relations arising in the field of sports.

The neglect of the fundamental principles and norms of international law in the normative documents of
(international) sports organizations entailed the adoption by the latter of regulations, the provisions of which
directly violate generally accepted norms and principles of law, namely: the presumption of innocence, the
prohibition of double punishment for the same act, inadmissibility holding liable for the actions of third
parties.

And besides - the complete lack of certainty in the determination of the subject and means of proof led to
the adoption of decisions by (international) sports organizations based on evidence that does not comply with
the principles of relevance and admissibility (on speculation and unverified statements by some officials).

Due to the lack of systematic legal regulation of relevant public relations, the state system for resolving
disputes arising in sports is not functioning efficiently.

This state of affairs leads to a violation of the rights and legitimate interests of athletes, undermines the
authority of domestic sports and the Kazakhstan as a whole in the international arena. The creation and
maintenance of an effective system for resolving disputes arising in sports is possible only on the basis of
a detailed and systematic study of the legal nature, content and features of the above legal institutions. In
this regard, athletes, other sports entities, as well as lawyers who help resolve such disputes, must have deep
knowledge in this area [5].

The degree of scientific research topics is following, the issues related to the resolution of disputes arising
in the field of sports were addressed in the works of Kazakhstan authors: S.V. Alekseeva, S.N. Bratanovsky,
A.M. Diamond, K.N. Gusova, A.V. Iglina, V.S. Kamenkova, V.V. Cousin, M.E. Kutepova, S.I. Nagih, S.V.
Nikolyukina, A.R. Osipova, E.V. Poghosyan, [.V. Ponkina, D.I. Rogacheva, A.A. Soloviev, V.V. Chubarov
and others.

Problems of dispute resolution arising in the field of sports were considered in the works of the following
foreign authors: Ian Blackshaw, David Mac Ardle, Craig Moret, Michael Beloff (Great Britain); Lucio
Colantuoni, Antonio Rigozzi (Italy); Konstantinos Margaritis, Dimitrios Panagiotopoulos, Marios Papaloukas,
Andreas Malatos, Andreas Zagklis, Nikolaos Patsantaras, Yannis Anagnostopoulous, EviAvlogiari, Vasiliki
Kapogianni, (Greece); James Nafziger, George Schubert, Rodney Smith, Jesse Trentadue, Karen Jones
(USA), Maurishio Ferrao Pereira Borges (Brazil), Andras Nemes (Hungary) and others.

LT3

It should be noted that in the scientific literature the concepts of “sports dispute”, “jurisdictional body
of a sports organization in the field of resolving sports disputes”, “competitive sports dispute”, “sports” and
“competitive sports relations” have never been considered from a procedural point of view.

The work highlights the following concepts that form the legal doctrine of labor regulation in the field of
professional sports.

1. The concept of referring professional sports activities to labor relations.

The possibility of direct extension of labor law norms to subjects of professional sports is argued. In our
opinion, the traditions of regulation of hired labor existing in the domestic labor law make it possible to apply
them to the field of professional sports and to improve the existing norms in this area.

2. The concept of labor relations for professional athletes.

The arguments set out in this chapter convincingly prove the possibility of extending the norms of labor
law to professional athletes, considering the specifics existing in this area. This chapter reveals the signs and
content of these relations and carries out their classification.

3. The concept of the sports result of a professional athlete.

Within the framework of this study, the parameters (identifiers) of sports results have been determined,
that is, what professional athletes produce in the process of their sports and labor activities [6].

4. The concept of the autonomy of professional sports in combination with state regulation of labor, the
definition of the boundaries of such regulation and the establishment of minimum standards.

The influence of acts of self-regulation of sports federations on the legal regulation of the labor of athletes
and coaches is objective, albeit contradictory, in nature. From rejection of the imperatives of the autonomy
of sports in the science of labor law in this area, it is necessary to move to the consolidation of additional
minimum standards in the Labor Code, in addition to those already provided for in Chapter 54.1 «Features
of the regulation of the work of athletes and coaches.» Accordingly, the main task is not to refuse state
intervention in the management of these labor relations and not to drastically reduce the volume and content
of their state regulation, but to create the most favorable conditions for the development of relations in
the field of professional sports. First of all, this is the development of labor legislation, which establishes
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guarantees for the implementation of the right to determine working conditions in acts of self-regulation of
sports federations.

5. The concept of the specifics of the mechanisms for protecting the labor rights of professional athletes
and the resolution of their labor disputes and conflicts.

Disclosed are various ways to protect the rights of subjects of professional sports, including with the help
of trade unions. It is proposed to unify the extra-jurisdictional bodies for resolving sports disputes and in the
Labor Code of the Russian Federation to legalize the Sports Arbitration Court for labor disputes.

6. The concept of a specific method of legal regulation of labor in the field of professional sports, based on
hierarchical relations between the International Sports Federation, the All-Russian Sports Federation, clubs
(employers) and directly professional athletes, coaches and sports judges.

Two types of individual-contractual regulation of labor of a professional athlete, coach and judge are
substantiated: autonomous (contractual) and regulatory.

Autonomous (contractual) regulation of labor relations is based on the freedom of an employment contract.

Regulatory regulation is based on relations with the participation and subordination of a professional
athlete, coach and judge to the soft law norms of international and all-Russian sports federations. It is carried
out by combining the form of the employer’s directive power (the subordination of the employee to the
internal labor regulations and other local regulations, which include provisions adopted by the all-Russian
sports federations) to establish individual working conditions and the form of direct regulatory impact on the
employee of the regulations and rules of sports federations.

7. The concept of the correlation of law and ethics in professional sports involves the study of specific
conditions for the implementation of general ethical requirements and directly specific norms that determine
the originality of various relations in sports.

The article analyzes such ethical values and moral guidelines as fair play, prohibition of doping, etc., their
correlation with the law and regulations of sports federations [7].

Sport is a physical activity carried out in accordance with the rules, which is practiced individually or
in groups, and is aimed at achieving an outstanding result or defeating an opponent in a competition. But
what is professional sport and a professional athlete can be determined by generalizing foreign legislation,
identifying legally significant criteria that allow separating this category of athletes from all others.

EUROPE. Poland. In Poland, there is no difference between an employment contract and a civil contract
with an athlete. The Labor Code of Poland294 does not contain a special norm regulating the work of athletes
and coaches. At the same time, the 2010 Law of the Republic of Poland «On Sports» (Ustawa o sporcie (zdnia
25 czerwca 2010 1) 295 provides basic concepts and provisions on contracts with athletes and coaches, which,
regardless of their form (labor or civil) have certain features.

The Law on Sports has appeared recently, replacing the Law on Physical Culture and Sports, but has
already undergone a fairly large number of changes. In 2013, such changes were made to coaches. Now the
coach is not obliged to have a professional qualification, he has the right to train, if the other characteristics
(age, no criminal record, etc.), enshrined in Art. 42, it matches.

In addition to the Law, the country has the Rules governing the relationship between the club and
professional athletes (approved by the decree of 19.05.2002 No. 11 / 12) 296. They define a contract with a
professional athlete, fix the rules for its conclusion, supervision and control over the conclusion of contracts,
termination of contractual relations, legal sanctions in case of termination of the contract due to the fault of one
of the parties. Its rules also cover the athlete’s salary, determination of remuneration, additional remuneration,
bonuses, payment of remuneration, payments provided to athletes during injury or illness, the duties of a
sports club, the duties of a professional athlete, internal club rules, an athlete’s disciplinary liability, terms of
contractual obligations, contracts with footballers under 18 [8].

It should be noted that in the Rules, football players are separately distinguished, whose position is
determined by the Polish Football Association, the Polish Football Union, and the Football Federation of
Poland. In particular, footballers are subject to Decree No. 111 /39297 of 14.07.2006, which defines the status
of players in Polish football clubs, their rights and obligations, rules and procedures for nominating athletes,
rules and procedures for changing the contract by players, rules and procedures for player privileges , rules
for international transfers of players, rights and obligations of foreign players, financial issues.

According to the decree, a player will be considered professional only if there is a written agreement with
the club. Any player who has been recognized as a professional player cannot acquire amateur status until 30
days have passed from the date on which he last took part in a match in the UEFA football association and / or
professional league, club where he is registered as a professional player. ... If a player is reinstated in amateur
status, he does not receive any compensation [9].
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Difficulties of the research. Scientists still have not paid due attention to the procedural features. resolution
of sports disputes by internal bodies of sports organizations, sports arbitration courts, judicial authorities, as
well as other bodies. In addition, the procedural aspects related to the procedure for selecting a body for the
resolution of sports disputes, the validity of arbitration agreements concluded with athletes, the content of the
concept of “right to appeal to court” in relation to the field of sports were not investigated.

Object of research. The object of the dissertation research is the totality of legal relations emerging in the
process of resolving sports disputes by various categories of bodies.

The goals and objectives of the study. The purpose of this study was to conduct a functional comparative
legal analysis of the provisions of domestic and foreign legislation, as well as the requirements of regulatory
documents of (international) sports organizations, with the aim of identifying legal norms and structures that
provide effective resolution of disputes in the field of sports.

Research Questions.

- a systematic study of regulatory legal acts and documents of (international) sports organizations that
regulate the resolution of sports disputes by various types of bodies;

- theoretical development of problems associated with the concept, classification and features of the
resolution of sports disputes, the jurisdiction of the bodies that resolve sports disputes; assessment of the
effectiveness of existing methods of protecting the rights and legitimate interests of athletes; formulation of
copyright concepts on the topic of research; identifying gaps in the current legislation regarding the regulation
of the procedure for resolving sports disputes, as well as developing recommendations aimed at filling them.

The methodological basis of the dissertation research. The methodological basis of the dissertation
research is a combination of general scientific and private scientific approaches and research methods. The
author used the dialectical approach, which allowed to study the phenomena of state and legal reality in their
relationship and interdependence.

In addition, the following were used: formal logical methods, such as analysis and synthesis, induction
and deduction, etc.; legal and dogmatic methods that allow you to work with regulatory legal acts, judicial
precedents, legal institutions and legal norms. Finally, the study uses a combination of comparative legal
research methods: the diachronous method, which allows comparing facts and phenomena of state and legal
life that existed in different historical periods, and the synchronous method, which makes it possible to
compare the phenomena of legal reality [10].

Study Context. 1) the legislation of the Kazakhstan and the constituent entities of the EU and Republic
of Kazakhstan;

2) regulatory legal acts of federal executive bodies;

3) regulatory documents of international and national sports organizations (World Anti-Doping Agency,
Independent National Anti-Doping Organization;

4) the legislation of foreign countries;

5) judicial acts of the judicial authorities of the Kazakhstan and foreign states, decisions of international
(national) sports arbitration courts and jurisdictional bodies of sports organizations in the field of resolution
of sports disputes. The scientific novelty of the dissertation research is to achieve certain scientific results
that develop and enrich the existing knowledge about sports disputes, about the procedures and procedural
features of their resolution.

The author of the study for the first time on the basis of original, including previously not translated
regulatory legal acts, documents of international and foreign sports organizations, decisions of the Arbitration
Court of Sport in Lausanne and the jurisdictional bodies of sports organizations in the field of resolving sports
disputes, he carried out a comprehensive analysis of the procedures for resolving sports disputes in the field
of sports, investigated the historical aspects of resolving conflicts in the field of sports.

The purpose of this study was to conduct a functional comparative legal analysis of the provisions of
domestic and foreign legislation, as well as the requirements of regulatory documents of (international) sports
organizations, with the aim of identifying legal norms and structures that provide effective resolution of
disputes in the field of sports.

4.2 Research Questions. What are theoretical prerequisites of research of the problem in sports law?

What is protection of the rights of sportsmen?

What is organization of the legal system for the protection of the rights of sportsmen?

What are the possibilities of improving the system of protection of the rights of sportsmen?

4.3 Participants. The experiment has been conducted in Kazakhstan in Military Institute of Land Forces
among the cadets who study and train in the subject of Physical training.
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We conducted interview among the people and in the result section will introduce the interpretation of the
analyses.

n/n | Questions Responses

Age

Profession

yes no

Do you go in for sport?

Who suggested that you start playing sports?

At what age did you start playing sports

What kind of sports do you play?

What gives you a sporty lifestyle?

How many times a week do you exercise?

Doyouenjoysports? yes no

How do you feel about a sports lifestyle?

How do you assess the current attitude of young people to sports? good bad

What, in your opinion, are the main reasons for today's youth neglect of physical activity?

Results anddiscussion. The results of this dissertation research are introduced and used in the practical
work of the employees of the international law firm in the process of providing qualified legal assistance to
principals (in particular, in the process of developing a legal position in cases involving athletes and sports
organizations).

Who suggested that you start playing sports?

What kind of sports do you play?

What, in your opinion, are the main reasons for today’s youth neglect of physical activity?

Research procedure

The experiment has been conducted during the year and the results of the survey and set of exercises with
the manual can be attached in application of the thesis.

Conclusion. The study showed that to date in legal system, as well as in the legal systems of the world, a
complex multifaceted phenomenon called sports law has formed. Given the uniqueness of sport, its political
and legal autonomy, its ever-increasing social and political significance, the intersection of legal and sports
spheres is also very specific. Perhaps that is why, despite the recent frequent appeal of scientists to sports
and legal issues, a single approach to the basic concept - sports law - remains undeveloped. In this work,
sports law has been analyzed as an integral part of the legal system, which does not deny its other forms and
manifestations [12].

The sports law was examined by the author at the national level using the views formed in domestic
jurisprudence over decades on the structural composition of the legal system and the legal system. The
criterion for dividing the system of law into constituent elements - first of all, branches and sub-sectors of law,
as well as legal institutions - the subject of legal regulation is universally recognized. In addition, it is believed
that certain branches of law correspond to special methods of legal regulation that reflect the specifics of the
applied methods of legal influence and legal means, as well as emerging industry regimes. At the same time, it
was found that the idea of the structural composition of the legislative system is less uniform and developed,
often being a kind of projection on the legislative system of the characteristics of the legal system.

The ongoing changes in the public life of our country, affecting the legal sphere, make us take a fresh
look at the theoretical issues under consideration. To overcome violations of the systematic legislation, low
quality bills, numerous legal conflicts affecting the low level of implementation of laws, which is the weakest
part of the legal sphere of our society, it is necessary to prepare scientific concepts of industry legislation.
This accounts for the once again increasing attention to the classic structural problems of legal theory. In
particular, regular attempts are made to justify the existence of certain legal entities as special, “complex”
branches of law that do not meet the criteria of the “subject-method” (or for which compliance with these
criteria is indisputable), in contrast to the traditionally distinguished, “main” branches of law. At the same
time, apparently, due to the debatability of the problems of correlation of law and legislation, the composition
of the latter, one can observe a confusion of scientific ideas about the structural composition of the legal
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system and the legal system, as well as the concepts and classifications used to study them and describe them
[13].

The author saw the prospect of resolving the problems described above in an appeal to the structural
composition of the legal system, different from the structural composition of the legal system, characterized
by multilayered and including, among others, complex entities, including complex branches of legislation.
In this case, legislation is understood in a broad sense - as a set of regulatory legal acts, including by-laws.
It seems that only the allocation of complex branches of legislation and the scientific development of the
corresponding concept allows us to characterize a number of new phenomena, both in the system of sources
of law and in the system of law itself, including sports law. To this end, the author attempted to define a
comprehensive industry of legislation.

It is gratifying to observe the increasing interest in sports law from the public and legal scholars, an
increase in the general level legal culture and legal consciousness in the field of sports. However, the scientific
discussion on sports and legal issues seems incomplete without considering the issue of the phenomenology
of sports law, its grounds, place in the legal system. The conclusions of the dissertation and the author’s
thoughts are an attempt to answer this question by applying the tools accumulated in Kazakhstan theoretical
jurisprudence to the specialized base under consideration.

In the dissertation, an analysis of more than fifty regulatory legal sources in the field of sports, in the first
place, existing, which allows to draw up an integral picture of normative legal regulation in the field under
consideration, to determine the internal relationships of sports law, existing problems and possible solutions.
At the same time, the author summarized the considerable experience in the study of sports law c. in our
country and abroad, in the course of analysis of scientific publications devoted to certain aspects of sports
law [14].

To a large extent, the study is focused on specialists; directly involved in the development, change and
improvement norms of sports law - both at the level of lawmaking, and at the level of by-law, local and
corporate rulemaking, as well as the application of these standards. One of the main tasks of the author was
to search for a theoretical basis for such an activity, because, as V.M. Raw, any normative acts should be
based on the conclusions of the theory of law, logic, branch of legal sciences. At the same time, the author
initially considered his dissertation as a theoretical and legal one, «trying on» the modern theory of the right
to a unique, specific and, at the same time, very significant sphere of public relations, as well as searching and
testing theories and ideas suitable for describing this sphere. It should be noted that in the course of work on
the dissertation, material was used that was accumulated during the author’s practical work when working
on draft laws and draft normative legal acts of the President of the Kazakhstan and the Government of the
Kazakhstan aimed at regulating sports relations, as well as analyzing the industry regulatory framework.
Certain ideas and views of the author were implemented in the Federal Law «On Physical Culture and Sports
«, a number of acts in their implementation.

During the study, a number of institutes of sports law, a system of its principles and subjects were
characterized. On these issues, it seems to me, far from the last word has been said. The structure and scope
of this work, as well as the tasks facing us, determined the review nature of the consideration of these
issues, which are seen as directions for further in-depth research. At the same time, the main purpose of
the dissertation was to find the place of sports law in the legal system, as a result of which a consistently
substantiated understanding of sports law as a complex branch of legislation was developed, and the author
is convinced of the advantages of this approach.

It seems that consideration of sports law at the theoretical and legal level, including as a complex branch
of legislation, that is, a unified system of coordinated sources created in accordance with the Constitution of
the Kazakhstan and the basic Federal Law «On Physical Culture and Sport in the Kazakhstan «, and existing
on the basis of general principles, will allow us to build further work on its improvement and bringing to the
qualitative level of legal regulation of public relations, which correspond to the current stage of development
and the interests of Kazakhstan sports, society and the state [15].
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CHOPTHIBLLIAPIBIH KYKBIKTAPBIH KOPFAYIAFBI XAJIBIKAPAJIBIK KYKBIK:
KA3AKCTAH MEH IOJIbIIA MBICAJIBIHJA

Annoramus. CropTra KaJblITaCKaH KOFaMJBIK ~ KaTblHACTAapAbl KOMMEPLUMSUIAHABIPY — YKOHE
casicaTTaHbIpy HOTHIKECIHAE CIOPTIIBLIAP iC JKY31HJE KOFAaMHBIH €H a3 KOpFaJFaH MyILIeJepiHiH OipiHe
aitHanapl. CHOPTIIBUIAPBI JKayarKepIIUTIKKe TapTy poCcCiMIEpiH peTTeyre Kyheni Tociiaiy 00aMaybl, CopT
YHBIMIAPBIHBIH IIEMIIMACPIHe aFbIMIaHy PACIMIH iC JKYPTi3y periaMeHTTeyi, KYKBIKTBIK HOpMajapAblH
Oenrici3airi MeH CoMKecCi3iri CropTIIbUIAPIbl ©3 KYKBIKTApbIH KOpFay >KOHE OeleiiH KalIlblHA KeITipy
MYMKIHJITiHEH aiblpajabl. TaKbIPBINITBIH ©3CKTiLMIr CHOpTTa TYBIHAAWUTHIH JayiaapiAbl ey TIpTiOiH
KYKBIKTBIK PETTEY callaChIHJaFbl TpodieMaapra apHaiabl.

3epTTeyaiH MaHBI3IBUIBIFBI OCBI MAceJie YIIIH Heri3 OonaThiH Keleci Mocenenep OOWbIHIIA KYKBIKTBIK
OENTiCI3MIKTI KO KAKETTUTITIHIC KOPIHEeIi:

- CIIOPTTHIK JayJapAbl eIy cajlachblHAAaFrbl CHOPTTBHIK YHBIMIAPABIH FOPUCIUKIMSIIBIK OpraHaapblHbIH
JKOHE CIOPTTHIK Jayjapjbl IICHICTIH 0acka Ja OpraHIapblH KYKBIKTBIK CHIIaThiHA, OCITuIepi MEH
(GyHKUMsIIApbIHA KAaTBICTBL;

- CHOPTTHIK JKaHKaJIapAbIH OapibIK TYpJIepiH LIy pociMiH OipsKaKThl TAHAAY MYMKIHAITHE KATBICTBL;

- COT KOpFaybIHa KOHCTUTYLHSIIBIK KYKBIKTBI €CKepe OTBIPHIN, CIIOPTTHIK TOPEITiK COTTAp/IbIH IIEIIiMIepiHe
HIaFBIMIaHY OMIiCTEpPiHE KATBICTHI.

CriopTTa TYBIHIAUTBIH Aaylappbl LISIIyIiH Ka3ipri FBUIBIMH 3epTTeyiepi (parMeHTTIK cumarka He.
Byrinri Tanaa 3epTTeyLIliep CIOPTIIBIIAPABIH KYKBIKTAPbIH KOPFAy/IbIH JKEKeJeTeH acleKTiepiH (MbICaIIbL,
H.A. XKabun, H.H. Kucnsxosa, Jlx. [Iutuen, M.A. IIpokoriel) »oHe CHOPT TOPENIK COTTAPBIHBIH LICLIY
paciMepiH FaHa KapacThIPaibl.

Foutbimu ofieOueTTepie «CropT KYKbIFbD», «0acekere KaOlIeTTi CopT Jaybly, «CIOPT» KoHEe «0acekere
KaOiJIeTTi cnopT KaTbIHACTapbl» YFBIMJIAPHI CHIKAIIaH MPOLEAYPablK TYPFhIIAH KapacThIPbUIMAbI, OO
CHOPTIIBUIAPABIH KYKBIKTAphl MEH 3aHJIbl MYAJENEPiH KOpFayAblH THIMAI NPOLEAYPachlH aHBIKTayFa,
CHOPTTBIK JayJapAblH IOPUCAUKIMACBIH aHbIKTayFa, AoJelIeMeNiep KaJblITacThIpyFa, COHJai-aK
CTHOPTIIBUIAPABIH 3aHbI MEH 3aHABI MYAJICJIEPiHE 9Cep ETETiH IeIiMAepre IarbIMIaHy PICIMAEPiH TaH1ayFa
KYKBIKTBIK ITPO0OJIeMa TyABIPABL.

Ochbl yakpITKa JEHIH 3aHrepiep CIOpPT JHayiapblH IICIly CalachIHAAFbl CIOPT YHBIMAAPBIHBIH iMIKi
OpraHaapbIMeH, CIIOPT Tepellik COTTapbiMeH, KazakcTaHHBIH COT OpraiapbIMeH sKoHe 0acka fa opranaapMeH
CHOPT JayapblH MIEMIY/iH ic KYpri3y epeKnIeIiKTepine THICTI Hazap ayaapMabl.

Ty#inai cezgep: XanbikapaldblK KYKBIK, KYKBIK, CIOPTIIBUIAP/ABIH KYKBIKTApPbIH KOPFay, TAKbIPBINTHIK
3eprrey, Kasakcran, [lonpima.
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MEXIYHAPOJIHOE ITPABO B 3AINMTE ITPAB CIIOPTCMEHOB: HA IIPUMEPE
KA3AXCTAHA U IOJIbIIN

AHHoTanmusa. B pesynbrare KoMMepuUanM3alMd W IOJIMTU3AIUK  OOIIECTBECHHBIX OTHOIICHUH,
CJIOKUBIIUXCSL B CIIOPTE, CIIOPTCMEHBI (PAKTHUECKH CTAJM OJHUM K3 HAaWMEHEE 3allUIICHHBIX YJICHOB

263



Bulletin the National academy of sciences of the Republic of Kazakhstan

obmecTBa. OTCYTCTBHE CHCTEMHOIO IMOIXOAA K PEryJHMpOBAaHHUIO MPOLEAYP MPUBJICUCHHUS] CIIOPTCMEHOB K
OTBETCTBEHHOCTH, NpOLECCyalbHasi perlaMeHTalMs MPOLEAYpbl 00XajlOBaHHUS PELICHUH CIIOPTHBHBIX
OpraHu3alri, HEONPEACICHHOCTh U HECOOTBETCTBHE MPABOBBIX HOPM JIMIIAIOT CIIOPTCMEHOB BO3MOKHOCTH
OTCTaMBaTh CBOM IIpaBa M BOCCTaHABIMBATh ABTOPUTET. AKTYaJIbHOCTh TEMbI MOCBSIIEHa MpobieMam B
00J1acTH MPaBOBOTO PETyAMPOBAHMS MOPSIIKA PAa3pPELICHUS CIIOPOB, BOSHUKAIOIINX B CIIOPTE.

3HaUUMOCTh MCCIICAOBAHUS TPOSBIAETCS B HEOOXOIUMOCTH YCTPaHEHHsI MTPABOBOM HEONPEAEICHHOCTH
IO CJICAYIOIIMM BOIIPOCaM, KOTOPBIE SIBIISTIOTCS. OCHOBOH JUTSL AAHHOW MPOOJIeMBbI:

- IPUMEHHTEJILHO K IPAaBOBOM NPUPOJIE, IPpU3HAKaM U (PyHKIHSM IOPUCIUKIIMOHHBIX OPraHOB CIIOPTHBHBIX
OpraHu3alri U IPYyTrUX OPraHoB, Pa3peLIalONINX CIIOPTUBHBIC CIIOPHI B 00JACTH pa3pelleHHs CIIOPTHBHBIX
CIIOPOB;

- OTHOCHUTEIILHO BO3MOKHOCTH OJJHOCTOPOHHET0 BEIOOPA POLIETyPhI pa3peLeHHs BCEX BU0B CIIOPTHBHBIX
KOH(DITHKTOB;

- NPUMEHUTENIBHO K METOAaM OOKaJIOBAHUSI PELICHUH CHOPTUBHBIX apOMTPa)KHBIX CYAOB C Y4ETOM
KOHCTUTYLIMOHHOTO ITpaBa Ha CycOHYIO 3aLIMTY.

CoBpeMeHHBIC Hay4yHbIC MCCIICAOBaHMS pa3pelleHUs CIOPOB, BO3HMKAIOMIMX B CIOPTE, HOCAT
¢parmMenTapubiil xapakrep. CerogHs HCClIeIOBaTeNd PacCMaTPUBAIOT OTICJIbHBIC ACHEKThI 3alIMTHI MpaB
cnoprcmeHoB (Hanpumep, H.A. XKabun, H.H. Kucnsikosa, [Ix. [Tutuen, M. A. IIpokornei) 1 paccMaTpuBaroT
TOJIBKO paspelInTeNbHbIC TPOLEIYPhl CIIOPTUBHBIX apOUTPAKHBIX CYHOB.

B nayuHO# nmuTeparype NOHSATHS «CIIOPTHBHOE PABO», «COPEBHOBATEIIbHBIN CLIOPTUBHBII CIIOP», «CIIOPT»
U «KOHKYPEHTOCIIOCOOHBIE CIIOPTHBHBIC OTHOLICHHUS» HHUKOIZA HE PacCMaTpUBaJIKMCh C MPOLECCYalbHON
TOYKH 3PEHHMS, YTO CO3AaBajo MPaBOBYIO NpoOiieMy Ajsl onpenesneHust 3pGEeKTUBHONW NPOLEAYPhl 3alHUThI
[IPaB U 3aKOHHBIX HHTEPECOB CIIOPTCMEHOB, ONPeIeJICHHS OPUCAUKIIMU CIIOPTHUBHBIX CIIOPOB, (POPMUPOBAHHUS
JI0Ka3aTeJIbCTB, a TAKXKe BbIOOpA MpoLeayp OOKaJIOBaHUS PELICHUH, 3aTparuBarolINX [IpaBa U 3aKOHHBIC
HUHTEPECHI CIOPTCMEHOB.

Jlo HacTosIIero BpeMEeH! IOPUCTBI HE YACISUIM JOJKHOTO BHUMAHUS IPOLECCYaIbHBIM 0COOCHHOCTAM
paspelieHus] CIIOPTUBHBIX CIOPOB C BHYTPEHHHMH OpraHaMH CIIOPTHBHBIX OPraHU3alHi, CIIOPTHUBHBIMU
apOUTPaKHBIMH CyJaMH, CyneOHbIMU opraHamu KazaxcTana v IpyruMHu opraHamMy B 0OJIACTH pa3peLIeHUs
CIIOPTUBHBIX CIIOPOB.

KiroueBble ciioBa: MEXIyHapoOHOE IIpaBO, NPaBO, 3allUTa IPaB CIOPTCMEHOB, TEMAaTHYECKOE
nccienoBanue, Kaszaxcran, [Toapmra.
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JOCTUXEHUA AKAJEMUKOB HAH PK

HOBBIN BKJAJI B IEJATOTMYECKY1O
HAYKY KA3AXCTAHA

B mocnemnue Tompl S KOHCYABTHPYIO MOJOIBIX YYEHBIX, HO B OCHOBHOM YHTal0 HOBBIE HaydHBIC
TpyAbl YUEHBIX cTpaHbl. Cpemn HUX 0c000 BBIACHHI OBl paboTy akameMnka HammoHaapHOW aKaJIeMHH
Hayk PecrmyOonmkm Kazaxcran, mokTOopa IMemarormuyeckux Hayk, npodeccopa  AObUTKackiMOBOW ALE.
«MonepHu3zanus cuctemsl oopa3zoBanns B PecrryOnmke KazaxcTam» Ha Tpex sI3pIKax — Ka3aXxCKOM, PyCCKOM
u anmmiickoM. Hayunoe m3manme (Ammarsl: Mexkren, 2021. — 218c.). Jlaaayto paboTy OHa MOCBSTHIIA
npenctosmemMy 30-1eTHI0 HE3aBUCUMOCTH CTpPaHBL. PerieH3eHTaMu SBISIFOTCS SKC-MHHUCTPBI 00pa30BaHUS
u Hayku Kazaxcrana — Ilpesunent HanumonansHol akagemun Hayk PK, akajgemMuk, JOKTOp XUMHYECKHUX
Hayk, ipodeccop XKypurnoB M.JK. n pextop Kazaxckoro HallmoOHAIBHOTO YHUBEPCUTETa UMEHN allb-Dapadu,
MTOYeTHRIN akafgeMuk HammonampHOW akamemuu Hayk PK, mokrop ¢umimonormdecknx Hayk, mpodeccop
Tytime6aeB XK .K., pabora pekoMmeHmoBaHa Accorrariieii BEICIINX YUeOHBIX 3aBeneHuit PK.

BrrmeniepeuncnenHoe npugaeT OOJBITYI0 BECOMOCTH BBIITOTHEHHOMY mpodeccopoM AOBLTKACBIMOBON
A E. maygaHomy Tpymy.

OpmHako Tpexae deM TepedTH K aHamm3y padoThl XoTed Obl CKa3aTh O cleayromeM. B yueOHmMKaX
COBETCKOTO Tieprona pa3BuTus Kazaxcrana ckazano: «Kazaxu Bean KoueBO# W MOITYKOUEBOH 00pa3 *KU3HU,
HE WMeNH THCbMEHHOCTH W HaceJieHHe TOYTH IIOTOJIOBHO OBIIO O€3rpaMOTHBIM». DTO YTBEp)KIEHHE
COOTBETCTBYET MCTHHE JIUITH OT9acTh. [leno B ToM, uTo 10 OKTIOphCKOH peBooruu 1917 roma kazaxckoe
HaceJIeHHe TI0Ih30BaJIOCh apaOCKUM an(aBUTOM U JTATHHHUIIEH, OMHAKO TOYHBIX CTATHCTUYECKUX JAHHBIX IO
YHCIIEHHOCTH JIIOACH, BIAJICIOIINX apaObCKOi MMChMEHHOCTBIO HET.

Cucrema 00pa30BaHuUs CTPAHBI ABIAETCS KIIOUYEBOM AJIs IIOOOTO HAPOAA, KOTOPast CTPEMHUTCS U IBUIKETCS
[0 TIPOTPECCHUBHOMY TIYTH Pa3BUTHS, YTOOBI HE OTCTaTh OT MEPENOBBIX TOCYNapcTB MHUpa. VI HaM BakHO
OBLTO M3YYHTH ITAITBl M HAITpaBleHHs pa3BuTHs Kasaxcrana Bo MHOTHX cdepax, u, IPeke BCEro, B CUCTEME
obpazoBanus. OTpamHO, YTO ITY OTPOMHYI0 pabOTy CMOTIIA peaTi30BaTh YUCHBINH-TIeNaror B inie mpodeccopa
AobrputkaceiMoBoit ALE. B cBoeli paboTe oHa pazmenmia pa3BUTHE CHCTEMBI oOpa3oBanms B Kazaxcrane Ha
pa3iMYHBIEC ATAMbl B KU3HENEATEIHPHOCTH Ka3aXCKOTO HapoJa — CPETHEBEKOBBIH, MEPHO MPUCOSTNHEHUS
k Poccwuiickoit mmmepun (1731-1917rr.) u coBerckmii (1918-1991rT.). ABTOp MOKa3ana, 4TO Ka3axu HE Ha
ITyCTOM MECTE CTPOMIIN OyIyIiee CBOEro 00pa3oBaHMsI, IPHU ATOM MPEOAOIETH MHOKECTBO TPYIHOCTEH.

W3BecTHO, UTO B COBPEMEHHOM MUPE TOCTONHBI YBaXKEHHUS TOJIBKO T€ HAPOIBI, KOTOPHIE TIOMHST U UTAT
CBOIO MICTOPHIO KaKOW-ObI OHA He OblIa, XOPOIIIO 3HAIOT TOCTIKEHHS W TPOOJIEMBI CETOHSIIHETO JTHS, M Ha
OCHOBE dTHX 3HaHWH CO3JAI0T OyAyIllee CBOETo TOCyAapcTBa M XKHUBYIIETO B Heil Hapona. biaromaps Takum
Hay4YHBIM paboTaM MBI MO0 KPYIIHIIAM BO3POXKAaeM MCTOPHIO Ka3axCKOTO Hapojia B MPOIUIOM B Pa3IWIHBIX
OTpAaCIISIX 3HAHUU.

B Hacrosiiee Bpemsi ka3zaxcTaHIIaM Ba)KHO 3HATh B KAKOM HAaIlpaBJIEHUH JIOJDKHA Pa3BUBATHCA CHCTEMa
oOpaszoBanusi Kazaxcrana, 3Ty mpoOiieMy aBTOp CMOIVIa PacKpbITh B MEPBOM pazzene cBoero Tpyaa «O
TEHCHIINAX PA3BUTHS CHCTEMbI 00pa30BaHUS B COBPEMEHHOM MHPEY.

B nenom, HaygHOE M3aHUE TIOCBSIIIEHO M3YUYCHHUIO M aHAIN3Y COCTOSHHS M Pa3BUTHS CUCTEMBI OOIIETO
CpPEeIHETO ¥ BBICIIIEr0 00pa30BaHNs, B TOM YHCIIE TIEJarOTHIECKOTO 00pa30BaHus M TOBBIIICHNS KBATH(PHKAIINN
MeIarormueCKUX pabOTHUKOB, B TOCTCOBETCKUH MEPHOJI CTAHOBJICHHS M pa3BUTHS He3aBucuMoro Kazaxcrana.

locymapctBennas monutuka Pecryonumkn Kazaxcran B ob6mactu oOpazoBamms mocie 1991 roma
OCYIIECTBIISUIACh B HANpaBIeHUH pPePOpPMUPOBAHUS 3aKOHOAATENbHOW 0a3bl, M3MEHEHHS CHCTEMBI
yIpaBieHus 1 GUHAHCUPOBAHUS B KOHTEKCTE TIOCTaBJICHHOHN [aBoit rocymapcersa H.HazapOaeBsiM 3amaun
10 Ka4eCTBEHHOMY IIPpe0Opa30BaHNIO BCEH CUCTEMBI 00pa30BaHMs, KOTOPOE SIBISAETCS OJHUM U3 OCHOBHBIX
JJIEMEHTOB CTAHOBJICHHS CYBEpEHHOTO TOCYAapCTBA, €T0 PEaTbHOW MOJUTHYECKOW W DKOHOMHYECKOH
HE3aBUCUMOCTH. B 3TO¥ CBsI3M MOiepHH3aIHsI 00pa30BaHUS HAPSMYTO CBSI3BIBATIACH C TPOOIEMaMU Pa3BUTHS
BCEro o0IIecTBa U M3MEHEHUSMH, MPOUCXOAIINMU B TIOJIUTHKE, HICOJIOTHH, SYKOHOMUKE M COIHAIbHOM
cthepe.

CoBpeMeHHas cucTeMa 00pa30BaHMs HaIIel CTpaHBl ObUTa 3aJIokeHa B KOoHIE 90-X TOIOB IMPOIILIOTO
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Beka Tpemsi 0a30BBIMHM JOKyMeHTaMu: 3akoHoM «O0 oOpazoBaHumM», [ocymapcTBeHHOW MNpoOrpaMMoin
«O6pa3zoBanue» u [ ocynapcTBeHHBIMH CTaHIAPTaMH 00Pa30BaHUS, TPY 3TOM INIAaBHBIM CHCTEMO0OPa3yIOINUM
NPUHLIUIIOM pedOpPMBI CTal MEPEeXo] OT MOIEIN «00pa3oBaHUE IS BCEX» K MOJENIN «00pa3oBaHUE MO
BEIOOPY».

ITpodeccop AoObutkaceiMoBa A.E. BcecTopoHHE ocBeTHsIa XOI pedOpMUpPOBaHHS CHUCTEMBI OOIIEro
cpenHero oopaszoBanus B Kazaxcrane, KoTopas B IIOCIIETHHE TO/IBI IPOBOIMIIACH B CICAYIOIINX HAIPaBICHUIX
— BBEJCHUS 12-leTHero oOpa3oBaHMs; U3MEHEHUS COJCp)KaHMS OOpa30OBaHMS M METOIUKH OOYYEHHS;
00513aTeIbHOTO W3YYEHHs TpeX S3BIKOB (Ka3axXCKUH, PYCCKHH, aHTIMHCKHUI); pPasBHTHS SIEKTPOHHOTO
00y4eHus; BBEICHUS MOMYNIEBOro ()MHAHCHPOBAHUS; CTPOMTEILCTBA HOBBIX 3MAHMH IS IIKOJ, KOTOPBIC
CTaJIM OCHAIIATHCSI COBPEMEHHBIM 000PYI0BaHUEM U TEXHHUKOH.

MonepHu3zanus CHUCTeMbl 00pa3oBaHHs ObUIa OPHEHTHPOBaHa Ha OOECHeYeHHE pPaBHOTO JIOCTyIa
IIKOJIEHUKOB K KaueCTBEHHOMY CpelHEeMYy 00pa30BaHHIO, HE3aBUCHMO OT WX HAIMOHAJBHOCTH M MecTa
NPOXKMBAHUS, & TAKKE YIOBICTBOPEHUE MOTPEOHOCTH KaXKIOW JIMYHOCTH, BCETO OOILIECTBA U TOCYAapCTBa B
1enom. B ocHOBY nporpamm 00pa3oBaHust Uil BCEX YPOBHEH 3aJ10)KeHa CUCTEMa IECHHOCTEW MapHOTHYECKOTO
Axta «MoHrimik En» — ka3axcTaHCKUI MaTpHOTU3M, TPAKIAHCKas OTBETCTBEHHOCTh, YBXKEHHE K TPYLY M
T.IL.

Bonpuioe BHMMaHuEe aBTOpP B CBOEH padoTe yjienwia pa3sBUTHIO BBICHIErO 0Opa3OBaHUS, NMPH KOTOPOI
OCHOBHOHM TEHJEIHEH CTaj OTKa3 OT roCyJapCTBEHHOW MOHOIONMHU Ha oOpaszoBaHue. Kak ciencreue, Ha
PaBHBIX YCIIOBHSIX Ha4aj Pa3BHBATHCS HETOCYJAPCTBEHHBINH CEKTOP 0Opa30BaHMUs M OH TOJIYYHI JOCTOHHOE
MECTO B OOIIECTBE.

MOXHO ¥ JaJIbIle IEPEUNCIISTh BCE JOCTHKEHHS CTpaHbl 3a 30-J1eTHUi Teproj Halleil He3aBUCUMOCTH, O
KOTOPBIX BCE MBI XOpomIo 3HaeM. {1t Hac 0oJiee BayKHBIM SIBISIETCS TO, YTO aBTOP CyMelia ¢ HayYHOM TOYKH
3peHUsI BCECTOPOHHE M IIUPOKO PACKPHITH TOCTHIKCHUS HAIIEro0 rocylapcTBa B MOACPHU3AIUU CHCTEMBI
00pa30BaHus B COOTBETCTBUY C TSHACHIIMAMHU ee pa3BuTHs B Mupe. B ntore Pecry6nika Kasaxcran Bo MHOrom
YCIELIHO BIHCAllach B MUPOBOE 00pa30oBaTeIbHOE MPOCTPAHCTBO. HECOMHEHHO, IITaBHYIO HAIIPABIISIONLYIO
¥ KOOPJMHUPYIOIIYIO posib B 3ToM chirpant Endacer — nepssiit [Ipe3unent Hamero rocynapcrsa Hypeynran
Aobumesny Hazapbaes, o yem npodeccop AdbuikackiMoBa A.E. noctatouHo nonpoOHO paccKpbuia B CBOEM
Hay4YHOM TpPY/IC.

Axanemuk HanmonanabHol akageMun
Hayk Pecny0siuku Kazaxcran, 10KTop
¢uiocopckux Hayk, npodeccop

KmubexoB Jocmyxamen KumnoexoBuu
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