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RIGHT TO RESPECT FOR PRIVATE AND FAMILY LIFE
AND PUBLIC SERVICE: PRACTICE OF THE EUROPEAN COURT
OF HUMAN RIGHTS

Abstract. The article studies the application of Article 8 of the Convention for the Protection of Human Rights
and Fundamental Freedoms, which guarantees the right to respect for private and family life, to the professional
activities of civil servants. To summarize and analyze the practice of the European Court of Human Rights in this
domain, a dialectical method of cognition was used, as well as such scientific methods as logical, formal legal and
other methods, provided that in general the systematic approach was observed.

The two approaches to the analysis of interference with private and family life in connection with professional
activities: one is based on reasons and the other one — on consequences, were studied. It was concluded that
restricting this right in relation to civil servants is admissible if there is a relevant law, a legitimate goal, the need for
a democratic society. The correlation of the right to respect for private and family life of civil servants and the right
to freely express your opinion guaranteed to everyone was analyzed. It was concluded that it is necessary to search in
each case for a fair balance of these rights, taking into account both the interests of society and individuals.

Key words: civil servant; private life; family life; right to respect for private and family life; European Court of
Human Rights.

Introduction. Timely and efficient solution of problems in public administration is unthinkable
without the creation of the necessary organizational and legal conditions for people who ensure its
operations also predetermining the need for them to comply with certain behavioral requirements in
professional and leisure-time activities, including those established under existing anti-corruption
mechanisms. The prohibitions and restrictions established for civil servants are considered as important
legal instruments to combat corruption [1, p.219].

The introduction of such prohibitions and restrictions may imply, for example, the publication of
information related, in fact, to private and family life of a civil servant. In the meantime, the inviolability
of private and family life is guaranteed to everyone by the most important international acts on human
rights protection [2, Art.12; 3, p.69; 4, Art.17; 5, Art.8] in the interpretation of the relevant supervisory
authorities (for example, the European Court of Human Rights), allowing interference only in cases
provided for by them.

The requirements for civil servants involving interference with their private and family life are
usually considered from this perspective. In other words, a civil servant, holding a certain office, must
bear some burdens, which also suggest increased attention to their private and family life.

Considering the above, the study of existing approaches and the identification of criteria for the
correlation of public and private interests in the sphere of ensuring the necessary standards of behavior for
civil servants with respect for private and family life seems to be very relevant and practically significant.
The rulings of the European Court of Human Rights (hereinafter — the ECtHR, the European Court, the
Court), which should be applied within the existing international obligations of states, can render
significant assistance in solving this problem.
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It should be noted though that, taking into account the practice of the European Court of Human
Rights, the term “civil servant” will be used in this research in the broad sense that does not always
comply with national legislation. For example, according to the Russian law, there is a difference between
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the concepts of “a person doing public service”, “a person holding a public office”, “a person holding a
municipal office”, “a person doing municipal service” [6, Art.1,10; 7, Art.1,10]. The European Court also
uses the term “public service” in its rulings in cases related to judges [8;9;10;11;12], and municipal
employees [13].

Methods. To summarize and analyze the practice of the European Court of Human Rights in this
domain, a dialectical method of cognition was used, as well as such scientific methods as logical, formal
legal and other methods, provided that in general the systematic approach was observed.

Results. In the documents of the Parliamentary Assembly of the Council of Europe, the right to
privacy is defined as “the right to live one’s own life with a minimum of interference” [14, p.2],
supplemented, taking into account the use of new communication technologies, by the right to protect
personal data [15, p.5]. Private life in accordance with Article 8 of the ECHR in its interpretation by the
ECtHR includes three key elements: physical, psychological or moral integrity, privacy, identity [16, §70].
Family life is protected as an independent category or as an element of private life, depending on the
presence or absence of real “close personal ties” necessary to establish its existence [16, §247].

These positions regarding the understanding of private and family life in the practice of the ECtHR
are not final, but, on the contrary, are constantly supplemented with new elements, making the concept in
question more and more meaningful.

The first element of private life — physical, psychological, or moral integrity — involves, among other
aspects, the attribution of professional or business activity to private life [16, § 130—134]. Since most of
the people in the process of professional activity have significant opportunities to develop relations with
the outside world [16, §130], the ECtHR has repeatedly drawn attention to the fact that attributing the
concept of “private life” only to the “inner circle” and the complete exclusion of the outside world from
this circle would be too restrictive [12, §96]. Moreover, professional life is often closely associated with
private life, especially if factors related to private life in the strict sense of the word are considered as
qualification criteria for a particular profession [17, §37].

Considering the above, in relation to the private and family life of civil servants, two approaches are
used to assess the interference with the implementation of this right in the practice of the ECtHR: one is
based on reasons and the other one is based on consequences with the possibility of combining them.

Within the first approach, focus is made on the qualifying criteria for the function in question, reasons
encroaching upon the individual’s freedom of choice in the field of private life [12, §103], the need to
assess “professional suitability” taking into account the real impact of private life circumstances on the
implementation of professional activities [8, §77].

Thus, using this approach, interference with private life was ascertained in cases of transferring a civil
servant to a lower position not because of qualifications, but because of his religious views and the
appearance of his wife [17], early termination of powers not so much due to improper performance of
professional duties, but in connection with personal contacts, clothing style, make-up, relationships with
family members [8, §43].

The second approach does not imply a “classical” assessment of interference with private life in terms
of a person’s behavior outside the office, his relations with relatives, friends, and other similar
circumstances. It focuses solely on his professional activities, and measures taken against a person are
evaluated in terms of negative effects: for the "inner circle" (for example, due to loss of earnings), for the
opportunities to "establish and develop relationships with others", for reputation [12, §107].

It was used, for example, when assessing the early termination of judicial powers due to a violation
by a judge of the oath (mainly, it was a question of procedural violations) [9;11], “administrative powers”
of the head or deputy head of the judicial body due to the reorganization of the judicial system [10],
shortcomings allowed as the head of the court [12].

In general, the studied approach involves the comparison of a person’s life before and after the
application of an appropriate measure (for example, dismissal from office) by an authorized state body, as
well as the achievement of a certain minimum threshold or threshold of seriousness, taking into account
the circumstances of the particular case and the justification presented by the applicant [12, §133-134].
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The right to respect for private and family life in relation to civil servants may be limited in
accordance with the General Rules 2 of Article 8 of the ECHR, that is, in accordance with the law, in
order to achieve one or more legitimate goals (interests of national security and public order, the economic
well-being of a country, the prevention of disorder or crime, the protection of health or morality, or the
protection of the rights and freedoms of others), if necessary in a democratic society to achieve these
legitimate goals.

In this regard, the introduction of certain restrictions for civil servants is interpreted by the ECtHR as
a need to protect public order, protect the rights and freedoms of others [8, §56], since this may involve
damage to the image or reputation of the authority body.

On the contrary, a violation of these conditions was found by the ECtHR, for example, in the
judgment in the case of Oleksandr Volkov v. Ukraine. As a justification, it was pointed out that there were
no guidelines or practice establishing a consistent and restrictive interpretation of the breach of oath
notion, proper procedural safeguards (limitation periods, the scale of sanctions for disciplinary offenses,
the possibility of appealing against a decision) [9, §180-185].

In modern society, considering the level of digital technologies development, the adoption of which
transforms the content and forms of implementation of the most functions of the contemporary state [18,
p.97], and in connection with the use of anti-corruption mechanisms, the problem of building certain
boundaries of interference with the private and family life of a civil servant in case of the publication and
public discussion of information about him is of particular importance. Attempts to determine such criteria
have been undertaken in the scientific literature [19, p.169—-173; 20, p.424-428], and are reflected in the
practice of the ECtHR.

The right to freedom of expression guaranteed by Article 10 of the ECHR “shall include freedom to
hold opinions and to receive and impart information and ideas without interference by public authority and
regardless of frontiers.” (paragraph 1) [5].

All human rights are interrelated. «The improvement of one right facilitates advancement of the
others. Likewise, the deprivation of one right adversely affects the others [3, p.72].

The rights guaranteed by Articles 8 and 10 of the ECHR have their absolute equivalence, and
therefore focus should be made on finding a fair balance between them in relation to each specific case.

Here, the approach of the ECtHR may differ from the traditional approach to determining such a
balance established in its practice. Depending on which article of the Convention is used by the applicant,
the Court proceeds from the presumption in favor of the right to privacy or the right to freedom of
expression, while the state must show that interference with this right is necessary in a democratic society
to protect the rights and freedoms of others. If it did not succeed to do that, the Court considers that the
Convention was violated [21, p.58].

States, while fulfilling their international obligations, are given wide discretion in establishing an
equitable balance of these rights. However, the ECtHR also developed certain criteria to assess the ratio
established by the state. They include: contribution to the discussion of issues of common interest; how
famous the person in question is; content of materials; previous behavior of the person in question;
methods of obtaining information and its reliability; content, form and consequences of published
information; the severity of the punishment [22, §34]. Considering the specific circumstances of the case,
the author’s reason to rely on official communications, the fact of publication of the information contained
in the article and its confidentiality may also be taken into account [22, §34].

These criteria, serving as general principles, are applied by the ECtHR when seeking a fair balance of
these rights. But, discussing the applicability of these criteria to situations when certain information
regarding the private and family life of civil servants is published, we would like to focus on two key
aspects: assessing the degree of person’s publicity and contribution to the discussion of the issue of
common interest.

First of all, the degree of person’s publicity and his qualification as a public figure matters. This
circumstance influences the protection provided, since in relation to public figures the ECtHR recognizes
the need to tolerate a greater degree of public scrutiny [23, §47].

According to the PACE definition, “public figures are persons holding public office and/or using
public resources and, more broadly speaking, all those who play a role in public life, whether in politics,
the economy, the arts, the social sphere, sport or in any other domain” [15, p.7].
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Given this definition, it can be said that civil servants should be considered public figures in this
sense. And this approach is expressed in the practice of the ECtHR, which pays attention to the fact that
“exercising a public function or aspiring to political office necessarily exposes an individual to the
attention of his or her fellow citizens, including in areas that come within one’s private life” [24, §120].
Moreover, in decisions on cases involving the protection of civil servants’ reputation, it clearly indicates
the need for a broader framework of acceptable criticism of civil servants, as well as of political figures
acting in official function compared to private individuals [25, §47; 26, §80].

It should be borne in mind that the ECtHR has made certain reservations in this sense. In its ruling in
the case of Janowski v. Poland, the ECtHR directly pointed out the need to distinguish between politicians
and civil servants. Therefore, when it comes to criticizing the latter’s actions, “it cannot be treated on an
equal footing™ as in relation to politicians [13, §33].

This approach, which involves taking into account the specific functions that are performed by a civil
servant as part of official duties, may well be applied in terms of finding a balance between respect for
private and family life and freedom of expression. Based on this, he can be protected to a greater extent
than other entities related to public figures. On the other hand, one should keep in mind that even public
figures have the right to a reasonable or legitimate expectation of privacy [27, §97]. However, the need for
a test of “reasonable expectation of privacy” is called into question due to the difficulties that arise in this
case in practice [28, p.129-137].

In addition, we would like to draw attention to one more aspect, which also relates to the correlation
of the studied rights. Interference with the right to freedom of expression, as in the case of the right to
respect for private and family life, is possible only in cases provided for by the ECHR in their
interpretation by the ECtHR. Such permissible objectives of the interference, in accordance with
paragraph 2 Art. 10 ECHR include “maintaining the authority and impartiality of the judiciary”, included
in the relevant ECHR rule “in order to develop the attitude of European citizens to court of rights as an
appropriate and impartial body designed to resolve legal issues without pressure from the public
opinions”[29].

It is important for the civil service that the concept of “court” in this case is actually autonomous,
since the justice system can be interpreted in the broadest sense. For example, according to the Court,
prosecutors are also part of the judicial machinery or the justice system, since they are called upon to
facilitate the administration of justice [30, §60]. But this, of course, does not mean the absolutization of
the prohibition of any statements regarding civil servants that can be attributed to the justice system, other
criteria of admissibility of interference with the exercise of this right are evaluated, for example, “public
interest may outweigh the task of maintaining the authority of justice "[29].

Considering the above, another decisive factor in the establishment of a balance between the
protection of privacy and freedom of expression should be the contribution that is made to the discussion
of general interest.

As rightly noted in the scientific literature, it is necessary to distinguish between public interest and
the interest of society, analyzing the contribution to the democratic debate, preventing the
misrepresentation of society, disclosing crimes or serious misconduct [31, p.11].

We should not speak exclusively about the desire of society to receive information about the private
life of others or sensational information, to show painful curiosity in other people’s affairs [32, §101,103].

Thus, when determining a fair balance of the right to respect for private and family life and freedom
of expression, not any public interest in the private life of a person should be taken into account, but only
the one that is legitimate and actually pursues the goal of protecting public interests.

For instance, if we are speaking about combining other gainful employment by a municipal servant
with the performance of their official functions [33, §78], abuse of public funds [34, §59], the functioning
of the judicial system [32, §43], this information will be of legitimate public interest. Moreover, certain
aspects that are interesting for public discussion can be found even if the relevant information also relates
to the intimate aspects of private life. For example, if the question arises whether a person was dishonest
and lacking judgement in this respect [23, §49].

Conclusion. Being a civil servant, which is interpreted by the European Court of Human Rights in a
much broader sense than in Russian legislation, involves the fulfillment of certain duties, following
prohibitions and restrictions that have a certain impact on the inviolability of private and family life.
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The private and family life of a civil servant in the practice of the European Court of Human Rights
has received protection primarily as part of such an element as physical, psychological or moral integrity,
based on the analysis of either the reasons connected with the conduct of a person or the consequences that
have occurred for himself or his close circle, not excluding their interconnected assessment, considering
the conditions for the admissibility of interference in compliance with paragraph 2 Article 8 of the
Convention for the Protection of Human Rights and Fundamental Freedoms.

The protection of the private and family life of a civil servant also presupposes following the right to
freedom of expression, which is why the need to establish a fair balance between them taking into account
the interests of society and a particular person, and the wider range of acceptable criticism of a civil
servant in comparison with private individuals, is of key importance.

The reported study was funded by RFBR according to the research project Ne 18-011-01080.
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IIPABO HA YBA’KEHUE YACTHOM I/IMCEMEI‘7IHOI7‘I KN3HU U TOCYIJAPCTBEHHAS CJIY/KBA:
IMPAKTHUKA EBPOIIEMCKOI'O CY/JA 11O TIPABAM YEJIOBEKA

AnHoTanus. B cratee uiccnenoBana npobiemMa MpuMeHeHUs cTaTbu 8 KOHBEHIMH O 3amuTe TpaB YeloBeKa 1
OCHOBHBIX CBO0OJ, TapaHTUPYIOLIEH MNpaBO Ha yBa)KEHHE YaCTHOW M CEeMEWHOH JXHM3HH, K NpPO(eCcCHOHAIbHON
JIESITETFHOCTH TOCYJaPCTBEHHBIX CITYKaIlNX.

B coBpeMeHHOM o00IeCTBE C y4eTOM YPOBHSI pa3BUTHs LM(POBBIX TEXHOJOTHIl M B paMKax MPUMEHEHHs
AHTUKOPPYIIIMOHHBIX MEXaHU3MOB OCO6le 3HAYUMOCTDb npo6neMa 3alllUTBl IIpaBa Ha YBaXXCHUC YaCTHOU U
CeMEeHHOM kM3HU MpHOOpeTaeT B OTHOIICHHU TOCYIApCTBEHHBIX CIy)KalllMX, 0Os3aHHBIX B CHIIy CBOEro craryca
cOOJIFOIaTh OTPE/ICIICHHBIC 3alIPEThl U OTPAHUYCHUS, B TOM YHCIIC PEAIOIAraroiie U MOBBIIICHHOC BHUIMAHHE K UX
JUYHOW >KU3HU. B 3TOH CBSI3M HCCIIEIOBAaHKE CYIICCTBYIOIIUX IOIXOJOB W BBIIBICHHUE KPUTCPHUCB COOTHOIICHUS
mMyOIMYHBIX M YaCTHBIX MHTEPECOB B cdepe obecieueHus: HeoOOXOAUMBIX CTAHIAPTOB MOBEJCHUS TOCYAapCTBEHHBIX
CIy)KalIMX TPH OOECICYeHWH WM YBaXCHHS YaCTHOH M CEMEHHOM JXM3HHU SIBISIETCS BEChbMa AaKTYaJIbHBIM M
MpakTHIecku 3HaYNMBIM. CyIIECTBEHHYIO MOMOING B BEBISBICHHH TAaKHX IOIXOIOB M KPHUTEPHUEB MOTYT OKa3aTh
MIpaBOBBIC MO3UIKK EBpomerckoro cyaa mo mpaBaM 4YeloBeKa, MOAJISKAIINE IPUMEHEHHIO B paMKaX CYIIECTBYIO-
IIMX MEXTyHApOTHBIX 0053aTeNbCTB rocyaapcTB. [ o6oOmienns M aHanm3a NpakTUKKA EBporeiickoro cyma mo
IpaBaM YeJloBeKa OBUIM HCIOIB30BAHBI TUAIEKTUYECKHAN METOJ TO3HAHHS, a TaKKe TaKHe HayYHBIE METOIBI, Kak
JIOTHYECKUH, (HOPMATbHO-IOPUIUUCCKUI U UHBIC TP COOIOICHHUH B I[EJIOM CUCTEMHOI'0 TOX0/1a.

ABTOpOM OTOBOPEHO, YTO B MpaKTHKEe EBpOIEHCKOro cyma o mpaBaM 4esloBeKa TEPMHH «TOCYAapCTBEHHBIN
CITyKall[HiD» MPUMEHSETCS] B IIMPOKOM CMBICIIC, HE BCEra COOTBETCTBYIOIIEM HAIMOHAILHOMY 3aKOHOIATEIILCTRY,
BKITIOYAsi B CBOE COJICPIKAHUE U CYJCH, U MyHHIIUTIATBHBIX CITYKAIIHX.

OTMEUCHO, UTO B COOTBETCTBUU CO CIIOXKHBIICHCS K HACTOSAIIEMY BPeMEHH IpakTukoi EBporeiickoro cyna mo
MpaBaM dYeJIOBEKa IOHSATHE YaCTHON KHM3HH TPAKTYeTCS OYCHb INMUPOKO, BKJIFOYAs CaMble pPa3HBIC aCIEKTHI
obecrieueHUs HETPUKOCHOBEHHOCTH JIMIA, KOH(OUACHIIMATFHOCTH CBEACHUH O HEM W €ro XH3HH, BBIPAKCHHS UM
CBOCH HMIOCHTUYHOCTH, B TOM YHCJIC W B OTHOUICHHSAX C APYTHUMH JOABMH. B pamkax oOecriedeHUs HEIPUKOC-
HOBEHHOCTH JIMI]a K €r0 YaCTHOW JKU3HU OTHECeHa M MpodecCHOHaNbHAs NeSTeNBbHOCTh, IMPEIOCTaBIIIONIAs
OOJBIIMHCTBY JIOAEH 3HAYMTEIHHBIE BO3MOXKHOCTH Pa3BMBATh OTHOWICHHWSA C BHEIIHMM MHPOM. Takxke (aKkTopHl,
CBSI3aHHBIC C JIMYHOW XHU3HBIO, MOTYT PAaCCMATPUBATHCSA B Ka4eCTBE KBANH(DUKAITMOHHBIX KPUTEPUEB TSI KOHKPET-
HOH mpodeccun.

B craree paccMOTpeHO MCHONB30BaHUE JIBYX MMOAX0/0B EBporeiickoro cy/ja o nmpaBaM 4ejoBeKa K aHAIIU3Y
BMEIIIATE/ICTBA B YACTHYIO U CEMEUWHYIO JKU3Hb B CBS3HM C OCYIICCTBICHHEM CIYyKEOHOH JEATEIBHOCTH: OCHOBAH-
HOT'O Ha MpUYrMHAX U OCHOBAHHOI'O Ha IOCJICACTBUAX. OTMC’{eHa BO3MOXKHOCTb HUX coueTaHus. B paMKax nepBOro
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MOJX0Aa BHUMAHHE AaKIEHTHPYETCS Ha HEOOXOOMMOCTH COOTBETCTBHS T'OCYJapCTBEHHOTO CIY)KAIIero yCTaHOB-
JICHHBIM KBaIM(HUKALUOHHBIM TPEOOBaHHUSM, NPEIbSIBISIEMbIM K COOTBETCTBYIOIECH OJDKHOCTH, OLIEHKE €ro
KBaJ'II/I(bI/IKaIJ,l/Il/I Ha OCHOBaHHUH 06CTO${TCJ’ILCTB, OTHOCAIIIUXCA K JIMYHOM >KU3HU (BHeIJ_IHeFO BH A, IIOBCACHHUSA JIMLIA BO
BHECJTY)kKeOHOE BpeMsl, €ro OTHOLIEHUI C POACTBEHHUKAMH, APY3bsSIMH U WHBIX IT0J00HBIX 00CTOsATENLCTB). Bropoi
MOJIXO/1 MPEANOJIAraeT OIEHKY UCKIFOUUTEIHLHO NMPO(eCcCHOHATLHON ETEIbHOCTH JIMIA, a TAKKE MPEIIPUHATHIX B
OTHOIIICHUH HETO AWCIUILUTMHAPHBIX MEP C TOYKH 3PCHUS HAJIWMYUsS HEONArompUATHBIX IMOCISACTBUH IS CEMBH,
Oynymielr mpodecCHOHATBHOW AEATENBHOCTH, PEIyTalud. BakHOe 3HAYCHHWE B CBS3HM C MPHMEHEHHEM BTOPOTO
MOAX0/1a OTBOAMUTCS CPaBHEHHIO KHU3HM JMIA JO W MOCIEe NMPUMEHEHHs] K HEMY YIMOJHOMOYEHHBIMHU OpraHaMu
TOCyIapCTBa COOTBETCTBYIOIIUX MEpP, a TAKXKe IOCTIKCHHIO OIPENEIIEHHOTO0 MHUHUMAIBFHOTO YPOBHS WIH YPOBHS
CEPBE3HOCTH C YIETOM OOCTOSTEIHCTB KOHKPETHOTO JIejia U IMPEACTaBICHHOTO JINIIOM 00OCHOBAHUSI.

ChenaHbl BBIBOABI O JOIYCTHMOCTH OTpPAaHWYCHHWS MIpaBa Ha YBaKEHHE YaCTHOW M CEMEHHOH IKU3HU
MPUMEHHUTEIHHO K TOCYIapCTBEHHBIM CIY)KAaIllUM B COOTBETCTBHHM C 4acThio 2 cTaThu § KoHBeHIMH 0 3amiure mpas
Yel0BeKa M OCHOBHBIX CBOOOJ NPH HAIWYMHA COOTBETCTBYIOIIErO 3aKOHA, 3aKOHHOW IeNH, HEOOXOIUMOCTH B
JIeMOKpaTH4eckoM obmiecTBe. BrIsBIeHAa BO3MOKHOCTH YCTAHOBICHHS IS JOJDKHOCTHBIX JIMI[ ONPEAETICHHBIX
OrpaHMYCHUI B paMKax 3aKOHHBIX Lienedl (HeoOXOAMMOCTh OXpaHbl OOIECTBEHHOTO MOpsIKA, 3allUTa MpaB U
cBOOOJ IIpyrux JIMI) B CBSI3M C BO3MOXKHOCTHIO HaHECEHHWs yuiepOa MUMHIDKY WM PElyTalid COOTBETCTBYIOLIETO
Oprasa BJIaCTH.

HUccrnenoBana mpoOiieMa OIpeeNieHusI TPAHUI] BMEIIATEIhCTBA B YACTHYK) M CEMCHHYIO KH3HBb TOCyIap-
CTBCHHOTO CIYKAIl[eT0 MPU OOHAPOIOBAHWH W MYOIMYHOM OOCYKICHHU COOTBETCTBYIOIIMX CBEICHHNA O HeM. B
CBSI3H C 3TUM OBLTH MPOAHAIN3UPOBAHBI BOTIPOCHI COOTHOIICHUS TpaBa Ha YBAKCHHE YACTHON M CEMEHHON >KU3HU
TOCYapCTBEHHBIX CIy)KallUX W rapaHTupyeMoro Bcem ctatbedl 10 KoHBeHIMM o 3ammrTe mpaB dYeloBeKa W
OCHOBHBIX CBOOOJ MpaBa CBOOOJHO BEIpakaTh cBoe MHeHHe. ClieaH BBIBOJ] O HAJMYUHM TECHBIX B3aHMOCBSI3EH BCEX
OCHOBHBIX MIpaB M CB00OM, rapaHTHpyeMblx KOHBEHIMEW O 3aluTe MpaB YelOBeKa W OCHOBHBIX CBOOOJ, paBHO-
[IEHHOCTH TIpaBa Ha yBa)KEHHE YaCTHOW M CEMEWHOM KXHU3HH U TpaBa CBOOOIHO BBIPAXATh CBOE MHEHHE, B CBS3H C
4YeM KJII0YeBO€ BHUMAaHHE JOJDKHO OBITh YJIENICHO MOMCKY B KaXKJOM KOHKPETHOM Clly4yae CIIpaBeJIMBOro OanaHca
MEXKIY YKa3aHHbBIMU IIpaBaMU € YUYE€TOM KaK UHTEPECOB O6IIJ,eCTBa, TaK U YaCTHBIX JIMII.

KoncratupoBano npumenenue EBpomeiickuM CyIoM IO IpaBaM 4eloBeKa MPE3yMIIUH B IIOJB3y NpaBa Ha
HEIPHUKOCHOBCHHOCTDH YaCTHOM >KU3HHU HIIA mmpaBa Ha CBO6OI[y BbIpAKCHHUA MHCHHA B 3aBUCHMMOCTHU OT CTaTbH, B
CBS3M C HApyImICHHEM KOTOPOH IoJaHa jkanoba, ¢ MOCIEIYIOMmeH OICHKOH IPAaBOMEPHOCTH BMEIIATEIIECTBA
roCyapcTBa B paMKaX MPEAOCTaBICHHON €My IIMPOKOH CBOOOIBI YCMOTPEHUS MPH YCTAaHOBICHUU CIIPABEIIMBOTO
OanaHca ATHX IPaB U COOIIOJCHUS ONPEICIICHHBIX KPUTEPHEB.

AKIIEHTHPOBAaHO BHIMaHHUE Ha MPoOJIeMaX OICHKH CTENCHH M3BECTHOCTH COOTBETCTBYIOUIETO JIUIIA M BKJIAJa B
0o0Cy>KIeHHe BOIPOca, MPEICTABIIIONICTO OOMIM WHTEpEC, B TOM YHCJIE C YYeTOM IpH3HAHUS Ooyiee MIMPOKUX
TPaHUI] OIMyCTUMOW KPUTHKH TOCYJAPCTBEHHOTO CIYXAIIeTOo IO CPaBHEHWIO C YACTHBIMH JIMIIAMH, B paMKax
MIPUMEHEHHS TAKUX KPUTEPHEB.

Kiro4eBble €10Ba: roCyJapCTBEHHBIN CIYXaIlWi, YacTHAs XH3Hb, CEMEHHAas >KM3Hb; MPaBO HAa YyBaXCHHE
YaCTHOM M ceMeNHOM ku3HU; EBponelickuii cya o rpaBaM 4eoBeKa.
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